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ADVERTISEMENT. 

f*  ■  :  '  '  t 

SUCH  Gentlemen  of  the  Faculty* 
and  others,  as  fhall  think  proper  to 
propofe  any  methods  for  punifhing,  or 
preventing  the  fatal  confequences  of  quack¬ 
ery  and  empirical  nollrums,  are  defired  to 
fend  their  obfervations  to  the  publifher’s  j 
and  they  may  depend,  that  a  refpedtful, 
candid,  and  proper  ufe  fhall  be  made  of 
them* 
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I  THE' 

I’  LAWS 

CONCERNI  N  G 

Physicians,  Surgeons,' 

B-  y  |  ,  > 

AND 

APOTHECARIES. 


[  •  V  f 

Stat.  3  Hen.  8.  Cap.  n.  [*An.  Dom.  1511,  Stat*  3 
intituled]  “  An  Att  for  the  appointing  of  Phy-  ^en,b*  c*812* 
ficians  and  Surgeons  A 

1 

*  '•  "  ■ 

TO  the  king  our  fovereign  lord,  and  to  all 
the  lords  fpiritual  and  temporal,  and 
commons,  in  this  prefent  parliament  aifembled. 

Forafmuch  as  the  fcience  and  cumling  of  phyfic  tnconvenien- 
atid  furgery  (to  the  perfedl  knowledge  whereof  £1CS.  en^uinS 
be  requifte  both  great  learning  and  ripe  expe-  perfon°rprac- 
rtencej  is  daily  within  this  realm  exercifed  by  a  tiling  Phyfic 
great  multitude  of  ignorant  perfons,  of  whgm  the  or  Surgery, 
greater  part  have  no  mannerof  infightin  the  lame, 
nor  in  any  other  kind  of  learning  *,  (2 )  fome  alfo 
can  no  letters  on  the  book,  fo  far  forth,  that  com¬ 
mon  artificers,  as  fmiths,  weavers,  and  women, 

B  boldly 
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concerning 

boldly  and  accuftomably  take  upon  them  great 
cures,  and  things  of  great  difficulty,  in  which 
they  partly  ufe  forcery  and  witchcraft,  partly 
apply  fuch  medicines  unto  the  difeafe  as  be  very 
noious,  and  nothing  meet  therefore,  to  the  high 
difpleafure  of  God,  great  infamy  to  the  faculty, 
and  the  grievous  hurt,  damage,  and  definition 
of  many  of  the  king’s  liege  people,  moll  efpe- 
cialiy  of  them  that  cannot  difcern  the  uncunning 
from  the  cunning:  (3)  be  it  therefore  (to  the  furety 
and  comfort  of  all  mannerpeople)  by  the  autho- 
By  whom  e-  rjty  Qf  tBjs  prefent  parliament  enacted,  That  no 
an Z fargeorfH  Perf°n  within  the  city  of  London,  nor  within 
lhall  be  allow-  feven  miles  of  the  fame,  take  upon  him  to  exer- 
ed.  cife  and  occupy  as  a  phyfician  or  furgeon,  ex- 

14&15H.  3.  cept  jie  ke  examined,  approved,  and  ad 


c.  5 


31^  3^  H.3.  mitted  by  the  biffiop  of  London,  or  by  the  dean 
of  St.  Paul’s  for  the  time  being,  calling;  to  him 


c.  8. 


By  34. &  35  or  them  four  doctors  of  phyfic,  and  for  furgery 
H,8.c  8  1.  3.  or{ier  expert  perfons  in  that  faculty,  and  for  the 
underft^nding  hrft  examination  fuch  as  they  ffiall  think  con- 
herbs,  &c.  venient,  and  afterward  alway  four  of  them 
may  mimfter  that  have  been  fo  approved,  (4)  upon  the  pain 
°f  ^or^e^ture  f°r  every  month  that  they  do  oc¬ 
cupy  as  phyficians  or  furgeons,  not  admitted 
nor  examined  after  the  tenour  of  this  act,  of 
v.  li.  to  be  imployed  the  one  half  thereof  to  the 
ufe  of  our  fovereign  lord  the  king,  and  the 
other  half  thereof  to  any  perfon  that  will  fue 
for  it  by  action  of  debt,  in  which  no  wager  oi* 
law  nor  protection  ffiall  be  allowed. 

II.  And  over  this,  that  no  perfon  out  of  the 
Paid  city,  and  precinct  of  feven  miles  of  the 


A  phylkian 

or  u  re  eon  al 


b! !ho°p *of  the  fame,  except  he  have  been  (as  is  afore Laid)  ap- 


dlocde. 


proved  in  the  fame,  take  upon  him  to  exercife 
and  occupy  as  a  phyfician  or  furgeon,  in  any 
diocefe  within  this  realm,  but  if  he  be  firfl 
examined  and  approved  by  the  biffiop  of  the 
fame  diocefe,  or,  he  being  out  of  the  diocefe, 

by 
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p^Cictatts,  $>wrgcott0,  $c. 

by  his  vicar-general ;  either  of  them  calling  to 
them  fuch  expert  perfons  in  the  laid  faculties, 
as  their  difcretion  Ihall  think  convenient,  and 
giving  their  letters  teftimonials  under  their  feal 
to  him  that  they  lhall  fo  approve,  upon  like 
pain  to  them  that  occupy  contrary  to  this  ad 
(as  is  above  laid)  to  be  levied  and  imployed  after 
the  form  before  expreffed. 

III.  Provided  alway,  that  this  ad,  nor  any  The  pnvf- 
thing  therein  contained,  be  prejudicial  to  the  Ieges  of  Ox- 
univerfities  of  Oxford  or  Cambridge,  or  either  an^CaIf 
of  them,  or  to  any  privileges  granted  to  them. 

(2).  Memoranda  That  furgeons  be  comprifed  inRa4- 
this  ad  like  as  phyficians,  for  like  mifchief  of 4z6, 
ignorant  perfons  prefuming  to  exercile  forgery. 


Stat.  5  Hen.  8.  c.  6.  [An.  Dom.  1513,  Heni 

tituledj  “  An  Act  concerning  Surgeons  to  be  '  C*  ’ 
dif charged  of  Inquefts ,  and  other  Things  ” 

SHEWTH  unto  your  difcreet  wifdoms,  your  The  Caufes' 
humble  orators  the  wardens  and  fellowship  why  furgeons 
of  the  craft  and  niyftery  of  furgeons,  enfranchif- ilave.  ^.een  ex“ 
ed  in  the  city  or  Ton  don,  not  palling  in  num-  bearin^of  ar- 
ber  twelve  perfons,  that  whereas  they  arid  their  mour.orother 
predecefiors,  from  the  time  that  no  mind  is  toftrv4ces* 
the  contrary,  as  well  in  this  noble  city  of  Lon¬ 
don,  as  in  all  other  cities  and  boroughs  within 
this  realm,  or  elfewhere,  for  the  continual  fer¬ 
vid  and  attendance  that  they  daily  and  nightly 
at  all  hours  and  times  give  to  the  king’s  liege 
people,  for  the  relief  of  the  fame,  according  to 
their  icience,  have  been  exempt  and  difcharged 
from  all  offices  and  bufinds,  wherein  they 
fhould  ufe  or  bear  any  manner  of  armour  or 

B  2  weapon. 
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€!je  ’iLatDss  concerning 

<* 

weapon,  and  with  like  privilege  have  been  in- 
treated  as  heralds  of  arms,  as;  well  in  battles  and 
fields,  as  other  places,  there  for  to  fland  un- 
harneifed  and  unweaponed,  according  to  the 
law  of  arms,  becaufe  they  be  perfons  that  never 
ufed  feats  of  war,  nor  ought  to  ufe,  but  only  the 
bufinefs  and  exercife  of  their  fcience,  to  the 
help  and  comfort  of  the  king’s  liege  people  in 
the  time  of  their  need :  (2)  And  in  the  afore - 
faid  city  of  London,  from  the  time  of  their  firft 
incorporation,  when  they  have  been  many  more 
in  number  than  they  be  now,  were  never  called 
*  nor  charged  to  be  on  quell,  watch,  nor  other 
office,  whereby  they  fhould  life  or  occupy  any 
armour,  or  defenceahle  geer  of  war,  where 
through  they  fhould  be  unready,  and  letted  to 
pradlife  their  cure  of  men  being  in  peril:  (3) 
Therefore  for  that  there  be  fo  fmall  number  of 
the  faicl  fellow  (hip  of  the  craft  and  my  fiery  of 
furgeons,  in  regard  of  the  great  multitude  of 
patients  that  be,  and  daily  chance,  and  infor- 
tune  happeneth  and  increafeth  in  the  forefaid 
city  of  London,  and  that  many  of  the  king’s 
liege  people  fuddenly  wounded  and  hurt,  for 
default  of  help  in  time  to  them  to  be  {hewed* 
perilb,  and  fo  divers  have  done,  as  evidently  is 
known,  by  .occaQon  that  your  faid  fuppiiants 
have  been  compelled  to  attend  upon  fuch  con- 
ilableffiip,  watches,  and  juries,  as  is  aforefaid  ; 
The  furgeons  £4)  be  it  ehaded  and  efcablifhed  by  the  king 
of  London  our  fovereign  lord,  and  the  lords  fpiritual  and 
empt  from  temporal,  and  by  the  commons,  in  this  prelent 
bearing  ar-  parliament  aflembled,  and  by  authority  of  the 
mouror parilli  fame?  that  from  henceforth  your  faid  fuppiiants 
cfnces>  ^ c •  be  difcharged,  and  not  chargeable  of  conflable- 
fnip,  watch,  and  of  all  manner  of  office  bearing 
any  armour,  and  alfo  of  all  inquefts  and  juries 
within  the  city  of 'London  :  (5)  and  alfo  that 
this  ad  in  all  things  do  extend  to  all  barber- 

furgeons 
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burgeons*,  etc, 

furgeons  admitted  and  approved  to  exercife  the 
faid  myftery  of  furgeons,  according  to  the  form 
of  the  ftatute  lately  made  in  that  behalf,  fb  that  3H.  8.c  u, 
they  exceed  not,  ne  be  at  one  time  above  the  32  8* 

number  of  twelve  perfons.  c*  42* 


St  at.  14  15  Hen.  8.  c.  5.  [An.  Dom.  1522,  Stat.  14  & 

intituled]  tc  The  Privileges  and  Authority  of  ^en‘  c-  5. 
; 'phyficians  in  London  A 


N  their  moft  humble  wife  (hew  unto  your 
highnefs,  your  true  and  faithful  fubjects  and 
liege  men,  John  Chambre,  Thomas  Linacre, 
Ferdinandus  de  Victoria,  your  phyficians,  and 
Nicholas  Halfewel,  John  Francis,  and  Robert 
Yaxley,  and  all  other  men  of  the  fame  faculty 
within  the  city  of  London,  and  feven  miles 
about,  that  where  your  highnefs  (by  your  moil 
gracious  letters  patent,  bearing  date  at  Weft- 
minfter  the  xxiii  day  of  September,  in  the 
tenth  year  of  your  moft  noble  reign )  for  the 
common  wealth  of  this  your  realm,  in  due  exer- 
cifing  and  praflifmg  of  the  faculty  of  phyiick, 
and  good  miniftration  of  medicines  to  be  had, 
hath  incorporate  and  made  of  us,  and  of  our 
company  aforefaid,  one  body  and  perpetual 
commonalty  or  fellowftfup  of  the  faculty  of  phy- 
fick,  and  to  have  perpetual  fuccefllon  and  coa> 
mon  feal,  and  to  choofe  yearly  a  prefident  of 
the  fame  fellow  (hip  and  commonalty,  to  over¬ 
fee,  rule,  and  govern  the  faid  fellowfhip  and 
commonalty,  and  all  men  of  the  faid  faculty, 
with  divers  other  liberties  and  privileges  by  your 
highnefs  to  us  granted  for  the  common  wealth 

o  o 

of  this  your  realm,  as  in  your  faid  moft  gracious 

B  3  letters 


The  phyfici¬ 
ans  of  London 
made  a  body 
corporate. 

2  Bulltr.  iS^. 
2  Salk.  451. 


This  aft  is 
confirmed  by 
1  Mar.  feflT.  2P 
c.  9. 
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The  charter 

cfincorpora- 

tion. 


Xau#  concertting 

letters  patents  more  at  large  is  fpecffied  and 
contained,  the  tenour  whereof  followeth  in 
thefe  words  : 

4  (2)  Henricus  Dei  gratia  rex  Anglins  & 
4  Francis,  &  dominus  Hibernis,  omnibus  ad 

*  quos  prsfentes  liters  pervenerint,  falutem. 

6  Cum  regii  officii  noftri  munus  arbitremur  di- 
4  tionis  noftrs  hominum  foelicitati  omni  ratione 
4  coniulere  ;  (3J  id  autem  vel  imprimis  fore,  (i 
4  improborum  conatibus  tempeftive  occurra- 
4  mus,  apprime  neceffarium  duximus  impro- 
c  borum  quoq.de  hominum,  qui  medicinam  ma- 
4  gis  avaritis  fuse  caufa,  quam  ullius  bons  con- 
6  fcientis  fiducia  profitebuntur,  unde  rudi  & 
4  creduls  plebi  plurima  incommoda  oriantur, 
4  audaciam  compefcere  :  (4)  Itaque  partim  bene 
4  inflitutarum  civitatum  in  Italia,  &  aliis  mul- 
4  tis  nationibus  exemplum  imitati,  partim  gra- 
4  vium  virorum  dodorum  Joann  is  Chambre, 
4  Thorns  Linacre,  Ferdinandi  de  Victoria,  me- 
4  dicorum  noftrorum,  Nicholai  Halfewel#  Joan- 
4  nis  Francifci,  &  Rob.  Yaxley,  medicorum,  ac 
4  prscipue  revefendiffimi  in  Chrifto  patris,  ac 
4  domini,  dom.  Thoms  tituli  Sands  Cecilias 
4  trans  Tiberim  facrofands  Romans  ecclefis 

*  prefbyteri  cardinalis,  Eboracenfis  archiepif- 
4  copi,  &  regni  noftri  Anglis  cancellarii  charif- 
4  firm,  precibus  inclinati,  collegium  perpetuum 
4  dodorum  &  gravium  virorum,  qui  medici- 
4  nam  in  urbe  noftra  Londino  &  fuburbibus,  in- 
4  traque  feptem  millia  paffiium  ab  ea  urbe  qua- 
4  qua  verfus  publice  exerceant,  inflitnti  vblu- 
4  mus  atque  imperamus.  (5)  Quibus  turn  lui 
4  honoris,  turn  publics  utilitatis  nomine  curs 
4  (ut  fperamns)  erit,  malitioforum  quorum  me* 
4  minimus  infcientiam  temeritatemque,  tarn 
4  exemplo  gravitateque  fua  deterrere,  quam  per 
4  leges  noftras  nuper  editas,  ac  per  conftitu- 

4  tiones 
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*  tiones  per  idem  collegium  condendas,  punire. 

4  (6)  Qiise  quo  facilius  rite  peragi  poffint,  me- 
4  moratis  dodoribus  Joan.  Chambre,  Thomas 
4  Linacre,  Ferdinando  de  Vidoria,  medicisno- 
6  ftris,  Nicholao  Halfewel,  Joanni  Francifco,  & 

4  Rob.  Yaxley,  medicis,  conceffimus,  quod  ipfi, 

4  omne/que  homines  ejufdem  facultatis  de  &;  in 
4  civitate  predida,  Tint  in  re  &  nomine  unum 
4  corpus  &  communitas-perpetua  five  collegium 
4  perpetuum  ;  (7)  &  quod  eadem  communitas 
4  five  collegium:  fingulis  annis  in  perpetuum 
4  eligere  poffint,  &  face  re  de  communitate  ilia 
4  aliquem  providum  virum,  &  in  facilitate  me- 
4  dicinse  expertum,  in  prasfidentem  ejufdem  col- 
4  legii  five  communitatis,  ad  fupervidend’  re- 
e  cognofcend*  &  gubernand*  pro  illo  anno  col- 
4  legium  five  communitatem  pr^d’  &  omnes 

*  homines  ejufdem  facultatis,  &  negotia  eorun- 
4  dem.  (8)  Et  quod  idem  prsefidens  &  colie- 
4  gium,  five  communitas,  habeapt  fucceffionem 
4  perpetuam,  &  commune  figillum  negotiis 

*  did’  communitatis  &  prasfidentis  in  perpetuum 

*  ferviturum.  (9)  Et  quod  ipfi  &  fucceffores 
4  fui  in  perpetuum  Tint  perfonce  habiles  &  ca- 
4  paces  ad  perquirefndum,  &  poffidedum  in 
4  feodo  &  perpetuitate  terras  &  tenementa,  red- 
4  ditus,  &  alias  poffeffiones  quafeunque. 

4  (10)  Conceffimus  etiam  eis  &  fuccefforibus 
c  fuis  pro  nobis  &  hasredibus  noftris,  quod  ipfi 
4  &  fucceffores  fui  poffint  perquirere  fibi  &  fuc- 
4  cefforibus  fuis,  tam  in  dida  urbe  quam  extra, 

6  terras  &  tenementa  quascunque  annuum  valo- 
4  rem  duodecim  librarum  non  excedent’  datura 
4  de  Alienatione  ad  manum  mortuam  non  ob- 
4  ftante.  (11)  Et  quod  ipfi  per  nomina  prae- 
4  fidentis  collegii,  feu  communitatis  facultatis 
4  medicine  Lond5  placitari  &  implacitari  poffint 
4  coram  quibufeunque  judicibus  in  curiis  & 

4  a&ionibus  quibufeunque.  ( 1 2)  Et  quod  praed* 

B  4  4  praefi- 
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prssfidens  &  collegium  five  com  ra  uni  fas, 
eorum  fucceftbres,  congregationes  licitas  8? 
honeftas  de  feipfis,  ac  ilat5  &  ordinationes  pro 
lalubri  gubernatione,  fupervifu,  &  corredione 
collegii  feu  communitatis  prsed5,  &  omnium 
hominum  eandem  facultatem  in  dida  civitate, 
feu  per  feptern  milliaria  in  circuitu  ejuftem  ci~ 
vitatis  exercen3  fecundum  neceffitatis  exigen- 
tiam,  quoties  &  quando  opus  fuerit,  facere 
valeant  licite  &  mipune,  line  impedimento 
noftri,  haeredum,  vel  fucceiihrum  noftrorum, 
jufticiariorum,  efcaetorum,  vicecomitum,  & 
alior’  baliivor5  vel  mihiftrod  noftror’  hsred* 
vel  fucceffor*  noftror5  quorumcunque.  (13) 
Concdlimus  etiarii  eifdem  praefidenti.  &  colle- 
gio,  feu  communitati,  Sr  fucceilbribus  fuis, 
quod  nemo  in  dida  civitate,  aut  per  feptern 
milliaria  in  circuitu  ejufdem,  exerceat  didam 
facultatem,  nifi  ad  hoc  per  did3  prssftdentem 
&  communitatem*  feu  fucce fibres  eorum,  qui 
pro  tempore  fuerint,  admiifus  fit  per  ejufdem 
praelidentis  Sr  collegii  l'iteras  figillo  fiio  com- 
muni  fiailktas,  fub  poena  centum  folidorum 
pro  quolibet  menfe,  quo  non  admifTus  eandem 
facultatem  exercuit,  dimidium  inde  nobis  & 
hasted5  noftris,  &  dimidium  dido  praefidenti 
&  coll*  applicandum, 

6  (14)  Prseterea  volumus  &  coneedimus  pro 
nobis  &  fuccefibribus  no  (iris  (quantum  in  no¬ 
bis  eft)  quod  per  prsefidentem  &  collegium 
pVisd*  communitatis  pro  tempore  exiften3  & 
eorum  fucce'ftores  in  perpetuum,  qua  tour  fm- 
gulis  apnis  eligantur,  qui  Habeant  fupervifum 
&  fcrutinium,  corredione  m  &  gubernat3  om¬ 
nium  '  &  Tinaulor’  didte  ci vitatis  medicorum 
utentium  facultatc  medicine  in  eadem  civitate, 
ac  aliofum  medicorum  fori  nfe  cor  uni  quorum- 
corn  qne  facultatem  il  lam  medic  ipse  all  quo 
modo  frequentantium  Sr  utentiurn  infra  ean- 

‘  deni 
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-  dem  civitatem  &  fuburbia  ejufdem,  five  intra 
•c  feptem  mliliaria  in  circuitu.ejufd*  civitatis,-  ac 
c  punitionem.  eorund*  pro  delidtis  fuis  in  non 
€  bene  exequendo,  faeiendo,  &  utendo  ilia-,  (15) 

4  nec  non  fupervifum  &  fcrutinium  omni  modo 
4  medicinarum  8c  earum  reception5  per  dittos 
4  medicos,  feu  aiiquem  eorum,  hujufmodi  ligeis 
4  noiiris  pro  eorum  infirmit&tibus  curandis  8c 
4  fananclis,  dandis,  imponendis,  8c  utendis,  quo- 
c  ties  8t  quando  opus  fuerit  pro  com  modo  8c 
4  militate  eorundem  li'georum  noftrorum  *,  (16) 

4  ita  quad  punitio  hujufmodi  medicorum  men- 
4  tium  di<5ta  facilitate  medicinae,  lie  in  prm- 
4  miffis  delinquent5  per  fines,  amerciamenta,  8c 
c  imprifonamenta  corpor5  fuor5  &  per  alias,  vias 
f  rationab5  8c  eongruas  exequatur. 

4  (17)  Nolumus  etiam  if  conceclimus  pro  32- H.  3, 
4  nobis,  hi-eredibus,  §8c  fuccefforibus  nofirisc-  4°- 
4  (quantum  in  nobis  ePc)  quod  nec  pradidens, 

*  nec  aliquis  de  collegio  prsecl’  medicorum,  nec 
4  fuccefiTores  fui,  nec  eorum  aliquis  exercens  fa- 
4  eultatem  illam,  quoquo  modo  in  futuf  infra 
4  civitatem  noPcram  praxT  8c  fuburbia  ejufdem, 

4  feu  alibi,  fummoneantur  am  ponantur,  neque 
4  eorum  aliquis  fummoneatur  aut  ponatur  in 
4  aliquibus  afiifis,  juratis,  inqueilis,  inquifitio- 
4  nibus,  attinclis,  8c  aliis  recognitionibus  infra 
4  diclam  civitatem,  8c  fuburbia  ejufdem,  im- 
4  pofterum  coram  majore  ac  vicecom5  feu  corO' 

4  natoribus  didre  civitatis  nollrate  pro  tempore 
4  exiPcen*  capiendum,  aut  per  aiiquem  officiari- 
4  um  feu  minillrum  fuum,  vel  oficiarios  five 
4  miniftros  fuos  fummonend5  licet  iidenr  juraci 
4  inquifitiones,  feu  recognitibnes  fummorf  fue- 
4  rint  fuperbrevi  vel  brevibus  noftris,  vel  hrere- 
4  dum  noflrorum  de  redo-,  feu  quod  didi  ma- 
4  gillri,  five  gubernarores,  ac  communitas  fa- 
4  cultaois  antedida?,  8c  fuccdfores  fui,  8c  eorum 
4  quilibet  did  am  facukatern  exercentes  verfus 

nos, 
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The  forego¬ 
ing  letters  pa' 
tents  confirm¬ 
ed,  and  fur¬ 
ther  enlarged 


Cfie  concerning 

*  nos,  hsredes,  &  fucceflbres  noftros,  ac  ver- 
c  fus  majorem  &  vicecomites  civitatis  noftrae 
«  praed’  pro  tempore  exift5  &  quofcnnque  officia- 
‘  rios  &  miniftros  fups  Tint  inde  quieti,  &  peni- 
‘  tus  exonerati  in  perpetuum  per  praTentes. 

c  (18)  Provifo  quod  liters  nollrs,  feu  ali- 
c  quid  in  eis  content5  non  cedent  in  prsjudicium 
c  civitatis  noftrse  Lond’  feu  libert’  ejufd3  &  hoc 
e  abfque  fine  feu  feodo  pro  prsmifiis,  feu  figil? 

4  lat5  prsfentium  nobis  facienda,  folvenda,  vel 
6  aliqualiter  reddenda,  aliquo  flatuto,  ordina- 
4  tione,  vel  adu  in  contrarium  ante  hsc  tem- 
4  porafadto,  edito,  ordinato,  feu  provifo  in  ali- 
quo  non  obftante.  In  cujus  rei  teftimonium 
4  has  iiteras  noftras  fieri  fecimus  patentes.  Telle 
6  meipfo  apud  Weftmonafterium  xxiij.  die  Sept* 

4  an5  reg’  noftri  x. 

Per  ipfum  regem. 

Et  de  data  prsd*  authoritate  pari5 

TUNSTALL.^ 

(19)  And  forafmuch  that  the  making  of  the 
laid  incorporation  is  meritorious,  and  very  good 
for  the  commonwealth  of  this  your  realm,  it  is 
therefore  expedient  and  neceffary  to  provide,  that 
no  perfon  of  the  faid  politic  body  and  com¬ 
monalty  aforefaid,  be  fuffered  to  exercife  and 
pra&ife  phyfick,  but  only  thofe  perfons  that  be 
profound,  fad,  and  difereer,  groundly  learned, 
and  deeply  ftudied  in  phyfick. 

31.  In  confideration  whereof,  and  for  the  fur¬ 
ther  authorifmg  of  the  fame  letters  patents,  and 
alfo  enlarging  of  further  articles  for  the  faid 

•  commonwealth  to  be  had  and  made:  pleafeth 
it  your  highnefs,  with  the  afient  of  your  lords 
fpiritual  and  temporal,  and  the  commons,  in 
this  prefent  parliament  afifembled,  to  enaft,  or¬ 
dain,  and  flablhh,  that  the  faid  corporation  of 
the  faid  commonalty  and  fellowfhip  of  the  fa- 
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culty  of  phyfick  aforefaid,  and  all  and  every 
grant,  article,  and  other  thing  contained  and 
fpecified  in  the  faid  letters  patents,  be  approved, 
granted,  ratified,  and  confirmed  in  this  prefent 
parliament,  and  clearly  authorized  and  admit¬ 
ted  by  the  fame,  good,  lawful,  and  available 
to  your  faid  body- corporate,  and  their  fuc- 
ceffors  for  ever,  in  as  ample  and  large  manner 
as  may  be  taken,  thought,  and  conftrued  by 
the  fame*,  (2)  and  that  it  pleafeyour  highnefs, 
with  the  affect  of  your  faid  lords  fpiritual  and 
temporal,  and  the  commons,  in  this  prefent  par¬ 
liament  afiembled,  further  to  enadt,  ordain,  and 
eftablifh,  that  the  fix  perfons  beforefaid  in  your 
faid  moil:  gracious  letters  patents  named  as  prin¬ 
cipals,  and  firft  named  of  the  faid  commonalty 
and  fellowship,  choofing  to  them  two  more  of 
the  faid  commonalty,  from  henceforward  be 
called  and  cleaped  eledls  5  (3)  and  that  the  There  (hall bet 
fame  eledts  yearly  choofe  one  of  them  to  be  eight  ele&sof 
prefident  of  the  faid  commonalty,  and  as  oft  as  the  phyfiaans 
any  of  the  rooms  and  places  of  the  fame  clefts 0  una0IU 
fhall  fortune  to  be  void,  by  death  or  otherwife, 
then  the  furvivors  of  the  faid  elects  (within  thirty 
or  forty  days  next  after  the  death  of  them,  or 
any  of  them)  fhall  choofe,  name,  and  admit 
one  or  more,  as  need  fhall  require,  of  the  moft 
cunning  and  expert  men,  of  and  in  the  faid  fa¬ 
culty  of  London,  to  fupply  the  faid  room  and 
number  of  eight  perfons (4)  fo  that  he  or 
they  that  fhall  be  chofen,  be  hril  by  the  faid 
furvivors  ftri&ly  examined  after  a  form  deviled 
by  the  faid  elects,  and  alfo  by  the  fame  furvivors 
approved. 

III.  And  where  that  in  diocefes  of  England, PHyfiaans  in 

out  of  London,  it  is  not  light  to  find  al way  ^^examined9 
men  able  furnciently  to  examine  (after  the  fta-^y  the  prefi- 
tute)  fuch  as  fhall  be  admitted  to  exercife  phyfick  dent  and  three 
in  them,  that  it  may  be  enacted  in  this  prefent  of  the  elects. 

parliament, 
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3  H.  8  c.  ii. 
Graduates  of 
the  univerfi- 
ties  excepted. 
8  Co.  114. 
Cro.  Jac.  1 21. 

?  59. 

Cro.Car.256. 


Stat.  32 
Hen.  8.  c.  40. 


4  inft.  251. 
Cro.  lac.  12 1. 
159.' 

Cfo.  Car. 
256. 


Clje  Xalws  concerning; 

parliament,  That  no  perfon  from  henceforth  be 
differed  to  exercifeor  pradlife  in  phyfick  through 
England,  until  Rich  time  as  he  be  examined  at 
London,  by  the  faid  prefident,  and  three  of  the 
faid  eieds  •,  and  to  have  from  the  faid  prefident - 
or  eieds,  letters  teftimonials  of  their  approving 
and  examination,  except  he  be  a  graduate  of  Ox¬ 
ford  or  Cambridge,  which  hath  accomplifhed  all 
things  for  this  form,  without  any  grace. 


Stat.  32  Hen.  8.  c.  40.  [An.  Dorn.  1540, 
intituled]  44  For  Phyficians  and  their  Pri - 
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fN  moft  humble  wife  fheweth  unto  your  ma- 
jeft.y,  your  true  and'  faithful  fubjedis  and 
liege  men,  the  prefident  of  the  corporation  of 
the  commonalty  and  fellowfnip  of  the  Icience 
and  faculty  of  phyfick  in  your  city  of  London, 
and  the  commons,  and  of  the  fellows  of  the 
fame,  that  whereas  divers  of  them  many  times 
having  in  cure*  as  well  home  of  the  lords  of 
your  moil  honourable  council,  and  divers  times 
many  of  the  nobility  of  this  realm,  as  many 
other  of  your  faithful  and  liege  people,  cannot 
give  their  due  attendance  to  them,  and  other 
their  patients,  with  Rich  diligence  as  their  duty 
were,  and  is  to  do,  by  reafon  they  be  many 
times  compelled,  as  well  within  the  city  of 
London,  and  fuburbs  of  the  fame,  as  in  other 
towns  and  villages,  to  keep  watch  and  ward, 
and  be  chofen  to  the  office  of  con  liable,  and 
other  offices  within  the  faid  city  and  fuburbs  of  the 
fame,  as  mother  places  within  this  your  realm, 
to  their  great  fangati.cn,  and  unquieting,  and 

to 
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to  the  peril  of  their  patients,  by  reafon  they 
Cannot  be  conveniently  attended  :  (2)  it  may 
therefore  pleafe  your  moft  excellent  majefty, 
with  the  affent  of  your  lords  fpiritual  and  tem¬ 
poral,  and  the  commons,  in  this  prefent  parlia¬ 
ment  afTembied,  and  by  the  authority  of  the 
fame,  to  e nadir,  ordain,  and  eflablifh,  That  the  The  phyfici- 
faid  president  of  the  commonalty  and  fellowfliip  ansinLondon 
for  the  time  being,  and  the  commons  and  fel-  ^ 
lows  of  the  fame,  and  every  fellow  thereof  that  bear^certaia 
now  be,  or  that  any  time  hereafter  fbaii  be  their  offices  there* 
fucceffiors,  and  the  fucceffiors  of  every  of  them, 
at  all  time  and  times  after  the  making  of  this 
prefent  adt,  fhall  be  difcharged  to  keep  any 
watch  or  ward  in  your  faid  city  of  London,  or 
the  fuburbs  of  the  fame,  or  any  part  thereof; 

(3)  and  that  they  or  any  of  them  (hall  not  be 
chofen  conflable,  or  any  other  officer  in  the  faid 
city  or  fuburbs;  (4)  and  that  if  any  time  here¬ 
after  the  faid  prefident  for  the  time  being,  or 
any  of  the  faid  commons,  or  fellows  for  the 
time  being,  by  any  ways  or  means,  be  appoint¬ 
ed  or  eleded  to  any  watch  or  ward,  office  cf 
conflable,  or  any  other  office  within  the  faid 
city  or  fuburbs,  the  fame  appointment  or  elec¬ 
tion  to  be  utterly  void  and  of  none  effect ;  any 
order,  cuflom,  or  law  to  the  contrary  before 
this  time  ufed  in  the  faid  city  notwithflanding. 

II.  And  that  it  may  pleafe  your  mod  royal 
majefty,  by  the  authority  aforefaid,  That  it  may  FourphyficL 
be  further  enadted,  ordained,  and  eitabliffied,  ans  (half  be 
for  the  common  wealth  and  furety  of  vour  lov-  chc’^en  yearly 
ing  fubjedts  of  this  your  realm,  in  and  for  the  [hecaJywTrej 
adminiftration  of  medicines  to  fuch  your  faid  in  London, 
fubjedts  as  fhall  have  need  of  the  fame,  that 
from  henceforth  the  faid  prefident  for  the  time 
being,  commons,  and  fellows,  and  their  fuc¬ 
ceffiors,  may  yearly,  at  fuch  time  as  they  (hall 
think  moft  meet  and  convenient  for  the  fame, 
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elcd  and  choole  four  perfons  of  the  faid  com¬ 
mons  and  fellows,  of  the  bed  learned,  wifed,  and 
mod  difcreet,  fuch  as  they  diall  think  convenient, 
and  have  experience  in  the  faid  faculty  of  phy- 
fic ;  (2)  and  that  the  faid  four  perfons  fo  elected 
and  chofen,  after  a  corporal  oath  to  them  mini- 
dered  by  the  faid  prefident,  or  his  deputy,  fhali 
and  may,  by  virtue  of  this  prefent  a<5t,  have 
full  authority  and  power,  as  often  as  they  fhali 
think  meet  and  convenient,  to  enter  into  the 
houfe  or  houfes  of  all  and  every  apothecary, 
now,  or  any  time  hereafter  tiling  the  mydery 
or  craft  of  apothecary  within  the  faid  city,  only 
to  fearch,  view,  and  fee  fuch  apothecary  wares, 
drugs,  and  duffs,  as  the  apothecaries,  or  any 
of  them  have,  or  at  any  time  hereafter  diall  have 
in  their  houfe  or  houfes  ;  (3)  and  all  fuch  wares, 
drugs,  and  duffs,  as  the  faid  four  perfons  fhali 
then  find  defective,  corrupted,  and  not*  meet 
nor  convenient  to  be  minidered  in  any  medi¬ 
cines  for  the  health  of  man’s  body,  the  fame 
four  perfons  calling  to  them  the  wardens  of  the 
faid  mydery  of  apothecaries  within  the  faid 
city  for  that  time  being,  or  one  of  them,  fhali 
caufe  to  be  brent,  or  otherwife  dedroy  the 
fame,  as  they  fhali  think  meet  by  their  difcre- 
tion ;  (4)  and  if  the  faid  apothecaries,  or  any 
of  them,  at  any  time  hereafter,  do  obdinately 
or  willingly  refufe  or  deny  the  faid  four  perfons 
yearly  elected  and  chofen,  as  is  beforefaid,  to 
enter  into  their  faid  houfe  or  houfes  for  the 
caufes,  intent  and  purpofe  before  rehearfed  ; 
thac  then  they  and  every  of  them  fo  offending 
contrary  to  this  a£l,  for  every  time  that  he  or 
they  do  fo  offend,  to  forfeit  C.s.  (5)  the  one  half 
to  youf  majedy,  and  the  other  half  to  him  that 
will  fue  for  the  fame  by  action  cf  debt,  bill, 
plaint,  or  information,  in  any  of  the  king’s 
courts,  wherein  no  wager  of  law,  effoin,  or  pro- 
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teftion  fhall  be  allowed;  (6)  and  if  the  faid  ^ heforfeiture 
four  perfons,  or  any  of  them  fo  elected  and  j°n^^aasr^“ 
chofen  as  before  is  faid,  do  refufe  to  be  fworn,  fufe  to  be 
or,  after  his  faid  oath  to  him  or  them  admini- fworn,  or  to 
ftered,  do  obftinately  refufe  to  make  the  faid  ma^e  *earcb‘ 
fearch  and  view  once  in  the  year,  at  fuch  time 
as  they  fhall  think  moil  convenient  by  their 
difcretions,  having  no  lawful  impediment  by 
ficknefs,  or  otherwife,  to  the  contrary  ;  that  then 
for  every  fuch  wilful  and  obftinate  default,  every 
of  the  faid  four  perfons  making  default,  to  for¬ 
feit  forty  Ihillings. 

III.  And  forafmuch  as  the  fcience  of  phyfick 
doth  comprehend,  include,  and  contain  the 
knowledge  of  furgery,  as  a  ipecial  member, 
and  part  of  the  fame;  therefore  be  it  enafted, 

That  any  of  the  faid  company  or  fellowfhip  of  A,nyr°.f  tIie. 
phyhcians,  being  able,  cholen,  and  admitted  London  may 
by  the  faid  prefident  and  fellowfhip  of  phyfici-  praftife  fur- 
ans,  may  from  time  to  time,  as  well  within  thegery» 
city  of  London,  as  elfewhere  within  this  realm, 
praftife  and  exercife  the  faid  fcience  of  phyfic  in 
all  and  every  his  members  and  parts ;  any  aft, 
flatute,  or  provifion  made  to  the  contrary  not- 
withflanding. 


Stat.  32  Hen.  8,  c .  42.  f  Anno  Dom.  1540,  Stat.32 
intituled]  46  For  Barbers  and  Surgeons”  Hen.8.  c.  4*- 


THE  king  our  fovereign  lord,  by  the  ad-  Theauthonty 
vice  of  the  lords  fpiritual  and  temporal,  and  bbemes\ 
and  tne  commons,  in  this  prelent  parliament  purcyeons  ;n 
affembled,  and  by  the  authority  of  the  fame,  by  London,  be- 
all  their  common  afTents.duly  pondering,  among  ing  made  of 
other  things  neceffarv  for  the  common  wealth  one  eompany. 
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of  this  realm,  that  it  is  very  expedient  and 
needful  to  provide  for  men  expert  in  the  fcience 
of  phyfick  and  forgery,  for  the  health  of  man’s 
body,  when  infirmities  and  ficknefs  (hall  hap¬ 
pen,  for  the  due  exercife  and  maintenance 
whereof,  good  and  neceffary  abls  be  already 
made  and  provided  ;  (2)  yet  neverthelefs,  for- 
afmuch  as  within  the  city  of  London,  where 
men  of  great  experience,  as  well  in  fpeculationy 
as  in  pradlice  of  the  fcience  and  faculty  of  fur- 
gery,  be  abiding  and  inhabiting,  and  have 
more  commonly  the  daily  exercife  and  expe¬ 
rience  of  the  fame  fcience  of  forgery,  than  is 
had  or  ufed  within  any  parts  of  this  realm  ;  and 
by  occafion  thereof  many  expert  perfons  be 
brought  up  under  them  as  their  fervants,  ap¬ 
prentices,  and  others,  who  by  the  exercife,  and 
diligent  information  of  their  faid  makers,  as 
well  now  as  hereafter,  Ihall  exercife  the  laid 
fcience  within  divers  other  parts  of  this  realm,  to 
the  great  relief,  comfort,  and  fuccour  of  much 
people,  and  to  the  fore  fafeguard  of  their  bodi- 
By whom, and  ly  health,  their  limbs,  and  lives;  (3)  and  for- 
at  what  time  afmuch  as  within  the  faid  city  of  London  there 
barbers  of  ^  now  two  feveral  and  diftinft  companies  of 

incorporate,  furgeons,  occupying  and  exerciiing  the  laid 
fcience  and  faculty  of  furgery,  the  one  company 
being  commonly  called  the  barbers  of  London, 
and  the  other  company  called  the  furgeons  of 
London;  (4)  which  company  of  barbers  be  incor¬ 
porated  to  fue  and  be  fued  by  the  name  of  ma¬ 
ilers  or  governors  of  the  myfte'ry  or  commonalty 
of  the  barbers  of  London,  by  virtue  and  autho¬ 
rity  of  the  letters  patents  under  the  great  feal  of 
the  late  king,  of  famous  memory,  king  Edward 
.the  fourth,  dated  at  Weft  minder  the  four  and 
twentieth  day  of  February,  in  the  firft  year  of 
his  reign,  which  afterward,  as  well  by  our  mole 
dread  Sovereign  lord,  as  by  the  right  noble  and 
ry  ‘  '  virtuous-’ 
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virtuous  prince,  king  Henry  the  Seventh,  fa¬ 
ther  unto  the  king’s  mott  excellent  highnefs 
now  being,  were  and  be  confirmed,  as  by  fun- 
dry  letters  patents  thereof  made,  amongft  other 
things  in  the  fame  contained,  more  at  large  may 
appear ;  (5)  arid  the  other  company,  called 
the  furgeons,  be  not  incorporate,  nor  have  any 
manner  of  corporation  ;  (6)  which  two  feveral  The  benefit 
and  diftinCt  companies  of  furgeons  were  necef-  to  enfue 

fary  to  be  united,  and  made  one  body  corpo-  barbers  ^nd* * 
rate,  to  the  intent,  that  by  their  union  and  of-furge0ns  in 
ten  aflembly  together,  the  good  and  due  order,  one  company* 
exercife,  and  knowledge  in  the  faid  fcience  or 
faculty  of  furgery,  fhould  be,  as  well  in  fpecu- 
lation  as  in  practice,  both  to  themfelves,  and 
all  other  their  faid  fervants  and  apprentices,  now 
and  hereafter  to  be  brought  up  under  them;  and 
by  their  learning,  and  diligent,  and  ripe  in¬ 
formations,  more  perfedt,  fpeedy,  and  effedtual 
remedy  fhould  be,  than  it  hath  been,  or  fhould 
be  if  the  faid  two  companies  of  barbers  and  fur¬ 
geons  fhould  continue  fevered  afunder,  and  not 
joined  together,  as  they  before  this  time  have 
been,  and  ufed  themfelves,  not  meddling  toge¬ 
ther  *,  (7)  wherefore  in  confideration  of  the  pre- 
mifTes,  be  it  enacted  by  the  king  our  fovereign 
lord,  and  by  the  lords  fpiritual  and  temporal, 
and  by  the  commons,  in  this  prefent  parliament 
aflembledj  and  by  the  authority  of  the  fame. 

That  the  faid  two  feveral  and  diftindt  companies  The  barbers 
of  furgeons,  that  is  to  fay,  both  the  barbers  and  i*urgeon* 
the  furgeons,  and  every  perfon  of  them,  being 
a  freeman  of  either  of  the  faid  companies,  after  company,  and 
the  cuftorn  of  the  faid  city  of  London,  and  their  incorporated* 
fucceflors*  from  henceforth  immediately  be 
united,  and  made  one  entire  and  whole  body 
corporate,  and  one  commonalty  perpetual,  which 
at  all  times  hereafter  fhall  be  called  by  the  name 
of  matters  or  governors  of  the  myftery  and  corn- 
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monalty  of  barbers  and  furgeons  of  London* 
for  ever  more,  and  by  none  other  name  ■,  (8) 
and  by  the  fame  name  to  implead  and  be  im¬ 
pleaded  before  all  manner  of  juftices,  in  all 
courts,  in  all  manner  of  actions  and  fuits  *,  (9) 
and  alfoto  purchafe,  enjoy,  and  take  to  them, 
and  to  their  fucoefTors,  all  manner  of  lands,  te¬ 
nements,  rents,  and  other  pofleffions,  whatfo- 
ever  they  be  ;  (10)  and  alfo  (hall  have  a  com¬ 
mon  feal,  to  ferve  for  the  bufinefs  of  the  faid 
company  and  corporation  for  ever*,  (11)  and 
by  the  fame  name  peaceably,  quietly,  and  in- 
defeafably  fh all  have,  poffefs,  and  enjoy  to  them, 
and  to  their  fuccceffors  for  ever,  all  fuch  lands, 
and  tenements,  and  other  hereditaments  what- 
Ibever,  which  the  faid  company  or  commonalty 
of  barbers  have  and  enjoy,  to  the  ufe  of  the  faid 
my  fiery  and  commonalty  of  barbers  of  London  $ 
(12)  and  alfo  fhali  peaceably  and  quietly  have 
and  enjoy  all  and  lingular  benefits,  grants,  li¬ 
berties,  privileges,  franchifes,  and  free  cuftoms, 
and  alfo  all  manner  of  other  things  at  any  time 
given  or  granted  unto  the  faid  companies  of 
barbers  or  furgeons,  by  whatfoever  name  or 
names  they,  or  any  of  them  were  called,  and 
which  they  or  any  of  them  now  have,  or  any  of 
their  predeceffors  have  had,  by  adds  of  parlia¬ 
ment,  letters  patents  of  the  king’s  highnefs,  or 
other  his  moil  noble  progenitors,  or  ofherwife 
by  any  lawful  means  have  had  at  any  time  afore 
this  prefent  aft,  in  as  large  and  ample  manner, 
and  form*  as  they  or  any  of  them  have,  had, 
might,  or  fhould  enjoy  the  fame,  this  union  or 
conjunction  of  the  faid  companies  together  not- 
withilanding  *,  (13)  and  as  largely  to  have  and 
enjoy  the  premises,  as  if  the  fame  were,  and 
had  been  fpecially  and  particularly  exprefTed, 
and  declared  with  the  belt  and  molt  cleared 
words  and  terms  im  tile  law,  lo  all  intents  and 

purpofes  j 


purpofes  j  (14)  and  that  all  perfons  of  the  faid  The  barbers 
company  now  incorporate  by  this  prefen t  ac5i,  .and/*urgeon? 
and  their  fucceffors,  that  fhali  be  lawfully  ad-  e^p^from* 
mitted  and  approved  to  occupy  furgery,  after  bearing  of 
the  form  of  the  ftatute  in  that  cafe  ordained  and  arms,  or  to  be 
provided,  fhail  be  exempt  from  bearing  of  ln  wajfhes  or 
armour,  or  to  be  put  in  any  watches  or  inquefts; 1  ^ue  s* 

(15)  and  that  they  and  their  fucceffors  fhail  have  5  H.  8.  c.  6a;j 
the  fearch,  overfight,  punrmment,  and  correc¬ 
tion,  as  well  of  freemen  as  of  foreigners,  for  fuch 
offences  as  they  or  any  of  them  fhali  commit  or 
do  againft  the  good  order  of  barbery  or  furgery, 
as  afore  this  time  among  the  faid  myftery  and  19  H.  7.  c.  y* 
company  of  barbers  of  London  hath  been  ufed 
and  accu domed,  according  to  the  good  and  po¬ 
litic  rules  and  ordinances  by  them  made,  and 
approved  by  the  lord  chancellor,  treafurer,  and 
two  chief  juftices  of  either  bench,  or  any  three 
of  them,  after  the  form  of  the  ftatute  in  that 
cafe  after  ordained  and  provided. 

II.  Arid  further  be  it  enacted  by  the  autho¬ 
rity  aforefaid.  That  the  laid  mafters  or  gover-  The  furgeons( 
nors  of  the  myftery  and  commonalty  of  barbers  may  take 
and  furgeons  of  London,  and  their  fucceffors  yearJy  fou^ 
yearly  forever,  after  their  laid  diicrenons,  atperfonsfor 
their  free  liberty  and  plcafure,  fhali  and  may  anatomies, 
have  arid  take  without  Contradiction,  four  per¬ 
fons  condemned,  adjudged,  and  put  to  death 
for  felony  by  the  due  order  of  the  king’s  laws  of 
this  realm,  for  anatomies,  without  any  further 
Juit  or  labour  to  be  made  to  the  king’s  high- 
fiefs,  his  heirs,  or  fuccelTors,  for  the  fame;  (2) 
and  to  make  incifion  of  the  fame  dead  bodies, 
or  otherwife  to  order  the  fame  after  their  faid 
difcretions,  at  their  pleafures,  for  their  fur¬ 
ther  and  better  knowledge,  inftruCBon,  inflight, 
learning,  and  experience  in  the  faid  fcience  or 
faculty  of  furgery  ;  (3)  laving  unto  all  perfons, 
their  heirs  and  fucceffors,  all  (rich  right,  title, 
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intereft,  and  demand,  which  they  or  any  of 
them  might  lawfully  claim  to  have  in  or  to  any 
of  the  lands  and  tenements,  with  the  appur¬ 
tenances  belonging  unto  the  faid  company  of 
barbers  and  furgeons,  or  any  of  them,  at  any 
time  afore  the  making  of  this  a6t,  in  as  ample 
manner  and  form  as  they  or  any  of  them  had  or 
ought  to  have  had  heretofore  *,  any  thing  in  this 
prefent  a£t  comprifed  to  the  contrary  hereof  in 
any  wife  notwithftanding. 

No  barber  in  III.  And  forafmuch  as  fuch  perfons  ufing  the 
London  fhall  myftery  or  faculty  of  furgery,  oftentimes  meddle 
eie  furgery,  ancj  ta|ce  inr0  their  cure  and  houfes  loch  lick 
and  difeafed  perfons  as  been  infedted  with  the 
peftilence,  great  pox,  and  fuch  other  contagi¬ 
ous  infirmities,  do  ufe  or  exercife  barbery,  as 
wafhing  or  (having,  or  other  feats  thereunto 
belonging,  which  is  very  perillous,  for  infedting 
the  kTng’s  liege  people  referring  to  their  (hops 
and  houfes,  there  being  walked  or  (haven  :  (2) 
wherefore  it  is  now  enadled,  ordained,  and  pro¬ 
vided  by  the  authority  aforeiaid,  That  no  man¬ 
ner  of  perfon  within  the  city  of  London,  fuburbs 
of  the  fame,  and  one  mile  compafs  of  the  faid 
city  of  London,  after  the  feaft  of  the  nativity  of 
our  Lord  God  next  coming,  ufing  any  barbery 
or  (having,  or  that  hereafter  (hall  ufe  any  bar¬ 
bery  or  (having  within  the  faid  city  of  London, 
fuburbs,  or  one  mile  circuit  of  the  fame  city  of 
London,  he  nor  they,  nor  none  other  for  them, 
to  his  or  their  ufe,  (hall  occupy  any  furgery, 
letting  of  blood,  or  any  other  thing  belonging 
to  furgery  *,  drawing  of  teeth  only  except.  (3) 
And  furthermore  in  like  manner,  whofoever 
that  ufeth  the  myftery  or  craft  of  furgery  with¬ 
in  the  circuit  aforefaid,  as  long  as  he  (hall  for¬ 
tune  to  ufe  the  faid  myftery  or  craft  of  furgery, 
nor  any  forge-  jn  Wtfe  occupy  nor  exercife  the  feat  or 

Kft'barberyf  craft  of  barbery  or  (having,  neither  by  himfelf, 

nor 
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nor  by  none  other  for  him,  to  his  or  their  ufe  : 

(4)  And  moreover,  that  all  manner  of  perfons 
ufing  forgery  for  the  time  being,  as  well  free¬ 
men  as  foreigners,  aliens  and  ftrangers,  within 
the  faid  city  of  London,  the  fuburbs  thereof, 
and  one  mile  compafs  of  the  faid  city  of  London, 
before  the  feaft  of  St.  Michael  the  archangel 
next  coming,  (hall  have  an  open  fign  on  the  Every furgeon 
ftreet-fide  where  they  (hall  fortune  to  dwell,  °f  London 
that  all  the  king’s  liege  people  there  paffing  by,  p^a^his* 
may  know  at  all  times  whither  to  retort  for  their  dSor. 
remedies  in  time  of  neceffity. 

IV.  And  further  be  it  enadled  by  the  autho¬ 
rity  aforefaid,  That  no  manner  of  perfon,  after  ^one^,ah  be 
the  faid  feaft  of  St.  Michael  the  archangel  next  London*"  but 
coming,  prefume  to  keep  any  (hop  of  barbery  a  freema’n  of 
or  (having  within  the  city  of  London,  except  he  thatcompany. 
be  a  freeman  of  the  fame  corporation  and  com¬ 
pany. 

V.  And  furthermore  at  fuch  times  as  have  pour  wardens 
been  heretofore  accuftomed,  there  (hall  be  chofen  (hall  be  cho- 
by  the  fame  company  four  maftersor  governors  fen»  and  their 
of  the  lame  corporation  or  company,  of  the  authority* 
which  four,  two  of  them  (hall  be  expert  in  fur¬ 
gery,  and  the  other  two  in  barbery;  (2)  which 

four  mafters,  and  every  of  them,  (hall  have  full 
power  and  authority  from  time  to  time,  during 
their  faid  office,  to  have  the  overfight,  fearch, 
punifhment,  and  correction  of  all  fuch  defaults, 
and  inconveniences  as  Ihall  be  found  among; 
the  faid  company  ufing  barbery  or  furgery,  as 
well  of  freemen  as  foreigners,  aliens,  or  ftran- 
gers,  within  the  city  of  London  and  the  cir¬ 
cuits  aforefaid,  after  their  faid  diferetions  :  (3) 
and  if  any  perfon  or  perfons  ufing  any  barbery  Theforfei- 
or  furgery,  at  any  time  hereafter  offend  in  any  turesofof- 
of  thefe  articles  aforefaid,  then  for  every  month  *enc5erSf 
the  faid  perfons  fo  offending  (hall  lofe,  forfeit, 
and  pay  5  li.  the  one  moiety  thereof  to  the  king 

P  3  our 


Any  perfon 
may  keep  a 
barber  or  fur- 
geon  as  his 
'Servant. 


our  fovereigr  lord,  and  the  other  moiety  to  any 
perfon  that  will  or  (hail  fue  therefore  by  ad  ion 
of  debt,  bill,  plaint,  or  information  in  any  the 
king’  s  courts,  wherein  no  wager  of  law,  elloin, 
or  protection  (hall  be  admitted  or  allowed  in 
the  fame. 

VI.  Provided  that  the  Paid  barbers  and  bur¬ 
geons,  and  every  of  them,  lhall  bear  and  pay 
lot  and  lcot,  and  fuch  other  charges  as  they  and 
their  predecefTors  have  been  accukomed  to  pay 
within  the  Paid  city  of  London  ;  this  ad,  nor  any 
thing  therein  contained  to  the  contrary  hereof 
in  any  wife  no'twitfcftanding. 


VII.  Provided  alway,  and  be  it  enaded  by 
authority  aforefaid.  That  it  (hall  be  lawful  to  any 
of  the  king’s  fubjeds,  not  being  barber  or  bur¬ 
geon,  to  retain,  have,  and  keep  in  his  houfe  as 
his  fervant,  any  perfon  being  a  barber  or  burgeon. 


which  lib  a  1 1  and  may  ufe  and  exercife  thole  arts 
and  faculties  of  barbery  or  forgery,  or  either  of 
them,  in  his  maker’s  houfe,  or  elfewhere  by  his 
maker’s  licence  or  commandment ;  any  thing 
in  this  ad  above  written  to  the  contrary  not- 
withkanding.  ■; 


St  at.  i  Mar.  Sejf.  2.  c.  g.  [  An,  Dorn  *552* 
intituled,]  ts  An  afl  touching  the  Corporation  of 
of  the  Phyficians  in  L  ondon. 


I  7  HERE  AS  in  the  parliament  holden  at 
V  *  London  the  fifteenth  day  of  April,  in 
the  fourteenth  year  of  the  reign  of  our  late  lo¬ 
ver.  ign  lord  king  Henry  the  Eighth,  and  from 
Whence  adjourned  to  Weltminker  the  lak  day  of 
July,  in  the  fifteenth  year  of  the  reign  of  the  lame 

king, 
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king,  annd  there  holden,  it  was  enafted,  that 
a  certain  grant  by  letters  patents  of  incorpora¬ 
tion  made  and  granted  by  our  faid  late  king  to 
the  phyficians  of  London,  and  ail  chuffs  and 
articles  contained  in  the  fame  grant,  fhould  be 
approved,  granted,  ratified  and  confirmed  by 
the  fame  parliament: 

II.  For  the  confideration  thereof,  be  it  enact¬ 
ed  by  the  authority  of  this  prelen t  parliament, 

That  the  faid  flatute  or  aft  of  parliament,  with  ^  cor.lirma. 
every  article  and  claufe  therein  contained,  (hall  & 

from  henceforth  ftana  ana  continue  frill  in  full  touching  the* 
ftrcngth,  force  and  effeft  ;  any  aft,  ftatute,  corporation  of 
law,  cuftom,  or  any  other  thing  made,  had  or  ^C*ans  °* 
ufed  to  the  contrary  in  any  wife  notwithftand-  n  on* 


ing  ; 

III.  And  for  the  better  reformation  of  divers 
enormities  hapning  to  the  commonwealth  by  the 
evil  ufing  and  undue  adminiftration  of  phyfick, 
and  for  the  enlarging  of  further  articles  for  the 
better  execution  of  the  things  contained  in  the 
faid  aft  granted  ; 

IV.  Be  it  therefore  now  enafted.  That  when- 
foeve  the  prefident  of  the  college,  or  commu¬ 
nally  of  the  faculty  of  phyfick  of  London  for  the 
time  being,  or  luch  as  the  faid  prefident  and 

>  college  fhall  yearly,  according  to  the  tenor  and 
meaning  of  the  laid  aft,  authorife  to  fearch, 
examine,  correft  and  punilli  all  offenders  and 
tranigreffors  in  the  faid  faculty,  within  the  fame 
city  and  precinft  in  the  faid  aft  expreflfed,  fhall 
fend  or  commit  any  fuch  offender  or  offenders 
for  his  or  their  offences  or  difobedience  contrary 
to  any  arricle  or  claufe  contained  in  the  faid 
grant  or  aft,  to  any  ward,  gaol  or  prifpn  with¬ 
in  the  fame  city  and  precinft  (the  tower  of 
London  except)  that  then  from  time  to  time  the 
warden,  gaoler  or  keeper,  wardens,  gaolers  or 
keepers  of  the  wards,  gaols  and  prifons  within 
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the  city  or  precinbt  aforefaid,  (except  before 
excepted)  (hall  receive  into  his  or  their  prifons 
all  and  every  fuch  perfon  and  perfons  fo  offend¬ 
ing,  as  fhall  be  fo  lent  or  committed  to  him  or 
them,  as  is  aforefaid  •,  (2)  and  there  ihall  fafely 
keep  the  perfon  or  perfon  fo  committed,  in  any 
of  their  prifons,  at  the  proper  colls  and  charges 
of  the  faid  perfon  or  pejrfons  fo  committed,  with¬ 
out  bail  or  mainprize,  until  fuch  time  as  fuch 
offender  or  offenders,  or  difob  dient,  be  dif- 
charged  of  the  faid  imprifonment  by  the  faid 
prefident  and  fuch  perfons  as  by  the  faid  college 
The  offenders  {h all  be  thereunto  authorifed  ;  (3)  upon  paiq 

anc^  evei7  w^rden,  gaoler  and 

have  it, and  by  keeper,  doing  the  contrary,  fhall  lofe  and  for- 
wfaat  means,  feit  the  double  of  fuch  fine  and  amerciament  as 
fuch  offender  and  offenders,  or  difobedient,  fhall 
be  aif  ffed  to  pay,  by  fuch  as  the  laid  prefident 
and  college  fhall  authorife  as  aforefaid,  fo  that 
the  fame  fine  and  amerciament  be  not  at  any 
one  time  above  the  fum  of  xx.  li.  the  moiety 
thereof  to  be  employed  to  the  ufe  of  our  fove- 
reigp  lady  the  queen,  her  heirs  and  fucceffors, 
the  other  moiety  unto  the  faid  prefident  and 
college  ;  (4)  all  which  forfeitures  to  be  reco¬ 
vered  by  addon  of  debt,  bill,  plaint  or  infor¬ 
mation  in  any  of  the  queen’s,  her  heirs  and 
fucceffors  courts  of  record,  again  ft  any  fuch 
warden,  gaoler  or  keeper  fo  offending  *,  in  which 
fuit,  no  effoin,  wager  of  law,  nor  protection 
fhall  be  allowed  ne  admitted  for  the  defendant. 

V.  And  further  be  it  enadted  by  the  authori¬ 
ty  aforefaid,  for  the  better  execution  of  the 
fearch  and  view  of  poticary  wares,  drugs,  and 
compofitions,  according  to  the  tenor  of  a  ftatnte 
made  in  the  xxxij.  year  of  the  reign  of  the  faid 
Geo.  1.  c.  20.  late  king  Henry  the  Eighth,  That  it  fhall  be 
2o  lawful  for  the  wardens  of  the  grocers,  or  one 

of  them,  to  go  with  the  faid  phyficians  in  their 
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.view  and  fearch,  that  if  the  faid  warden  or 
wardens  do  refufe  or  delay  his  or  their  coming 
thereunto,  forthwith  and  immediately  when  the 
faid  prefident,  or  four  of  his  college  ele<5ls,  as 
aforefaid,  do  call  upon  him  or  them,  that  then 
the  faid  phyficians  may  and  (hall  execute  that 
fearch  and  view,  and  the  due  punifhment  of  the 
poticaries  for  any  their  evil  and  faulty  fluff,  ac¬ 
cording  to  the  flatute  before  lafl  mentioned, 
without  the  affiflance  of  any  of  the  faid  wardens; 
any  claufe  in  the  aforenamed  flatute  to  the  con¬ 
trary  hereof  notwithflanding.  (2)  And  every  The  penalty 
fuch  perfon  or  perlbns  as  will  or  fhall  refill  fuch  *!?r 
fearch,  fhall  forfeitfor  fuch  refiflance  ten  pound  ;  apothecary0 
the  fame  penalty  to  be  recovered  in  form  afore- wares, 
faid,  without  any  of  the  delays  aforefaid  to  be 
had  in  fuit  thereof. 

VI.  And  further  be  it  ena<5led,  That  all  j uf-  Other  magi- 
tices,  mayors,  fheriffs,  bailiffs,  conflables,  and  ft'ra!;es, 
otner  minilters  and  officers  within  the  city  fic;ans in their 
and  precinbts  above  written,  upon  requefl  to  fearch. 
them  made,  fhall  help,  aid  and  affift  the  prefi¬ 
dent  of  the  faid  college,  and  all  perfons  by  them 
(from  time  to  time;  authorifed  for  the  due  exe¬ 
cution  of  the  faid  acls  or  flatutes,  upon  pain  for 
not  giving  of  fuch  aid,  help  and  affiflance,  to  run 
in  contempt  of  the  queen’s  majefly,  her  heirs 
and  fucceffors. 
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St  at.  340/3  5  Hen.  8.  c.  8.  [An.  Dom.  1742-3^ 
in tiruled]  ^  Bill  that  Perfons ,  being  no  common 
Surgeons  %  may  mimfier  Medicines  >  notwithjtanding 
the  Statute. 


WHERE  in  the  parliament  holden  at 
W;jftminfter  in  the  third  year  of  the 
king’s  mod  gracious  reign,  amongfl  other  things, 
for  the  avoiding  of  forceries,  witchcrafts,  and 
other  inconveniehcies,  it  was  enadted,  That  no 
perfon  within  the  city  of  London,  nor  within 
feven  miles  of  the  fame,  fhould  take  upon  him 
to  exercife  and  occupy  as  phyfician  or  furgeon, 
except  he  be  fir  ft  examined,  approved,  and  ad¬ 
mitted  by  the  biihop  of  London  and  other,  un¬ 
der  and  upon  certain  pains  and  penalties  in  the 
Abufes  of  the  fame  adt  mentioned:  (2)  fithence  the  making 
Statute  of  of  which  the  company  and  fellowship  of 

byHthe^  I'JJe-  &rgeons  °f  London,  minding  only  their  own 
ons  of  Lon-  lucres,  and  nothing  the  profit  or  eaie  of  the  dif- 
don.  eafed  or  patient,  have  fued,  troubled,  and  vex¬ 

ed  divers  honeft  perfons,  as  well  men  as  wo¬ 
men,  whom  God  hath  endued  with  the  know¬ 
ledge  of  the  nature,  kind,  and  operation  of 
certain  herbs,  roots,  and  waters,  and  the  ufing 
and  miniftring  of  them  to  fuch  as  been  pained 
with  cuftomable  difeafe's;  as  womens  breafts 
being  fore,  a  pin  and  the  web  in  the  eye,  un¬ 
co  mes  of  hands,  burnings, fealdings,  fore  mouths, 
the  ixone,  ftrangury,  faucelim,  and  morphew, 
and  fnch  other  like  difeafes  ;  and  yet  the  laid 
perfons  have  n  t  taken  any  thing  for  their  pains 
or  cunning,  but  have  minftred  the  fame  to  poor 
people  only  for  neighbourhood  and  God’s  fake, 
and  of  pity  and  charity.  (3)  And  it  is  now 
well  known,  that  the  iurgeons  admitted  will  do 
bo  cure  to  any  perfon,  but  where  they  fhall 

2  know 
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know  to  be  rewarded  with  a  greater  fum  or  re¬ 
ward  than  the  cure  extendeth  unto-,  for  in  cafe 
they  would  minifter  their  cunning  unto  fore 
people  unrewarded,  there  fhould  not  fo  many 
rot  and  peridi  to  death  for  lack  or  help  of  fur- 
gery,  as  daily  do ;  but  the  greateft  part  of  fur- 
geons  admitted  been  much  more  to  be  blamed, 
than  thole  perfons  that  they  trouble. 

II.  For  although  the  mod  part  of  the  per¬ 
fons  of  the  laid  craft  of  furgeons  have  fmall 
cunning,  yet  they  will  take  great  fums  at  money, 
and  do  little  therefore,  and  by  reafon  thereof 
they  do  oftentimes  impair  and  hurt  their  pa¬ 
tients,  rather  than  do  them  good  :  (2)  in  con- 
fideration  whereof,  and  for  the  eafe,  comfort, 
fuccour,  help,  relief,  and  health  of  the  king’s 
poor  fubjedls,  inhabitants  of  this  his  realm,  now 
pained  or  difeafed,  or  that  hereafter  fhall  be 
pained  or  difeafed  •, 

III.  Be  it  ordained,  eftablifhed,  and  enadted 
by  the  authority  of  this  prefent  parliament. 

That  at  all  time  from  henceforth  it  fhall  be  law-  Any  fubje& 
ful  to  every  perfon  being  the  king’s  fubjedt, of  the  ivinS 
having  knowledge  and  experience  of  the  nature  vvar(j  fores 
of  herbs,  roots,  and  waters,  or  of  the  opera-  notwithftand- 
tion  of  the  fame,  by  fpeculation  or  pradtice,ing  the  ftat* 
within  any  part  of  the  realm  of  England,  or  with- 0l  3  8* 

in  any  other  the  king’s  dominions,  to  pradtife, 
ufe,  and  minifter  in  and  to  any  outward  fore, 
uncome,  wound,  apoftemations,  outward  fwell- 
ing,  or  difeafe,  any  herb  or  herbs,  ointments, 
baths,  pultefs,  and  emplaifters,  according  to 
their  cunning,  experience,  and  knowledge  in 
any  of  the  difeafes,  fores,  and  maladies  before- 
faid,  and  all  other  like  the  fame,  or  drinks 
for  the  ftone  and  ftrangury,  or  agues,  with¬ 
out  fuit,  vexation,  trouble,  penalty,  or  lofs  of 
their  goods,  the  forefaid  ftatute  in  the  forefaid 
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t  third  year  of  the  king’s  mod  gracious  reign, 
or  any  other  ad,  ordinance,  or  ftatute  to  the 
contrary  heretofore  made  in  any  wife  notwith- 
ftanding. 


St  at.  18  Geo .  II.  Cap.  15.  [An.  Dom.  1745, 
intituled]  An  All  for  making  the  Surgeons  of 
London  and  the  Barbers  of  London  two  feparate 
and  difiindl  Corporations . 

WHEREilS  in  and  by  certain  letters  pa¬ 
tent,  under  the  great  leal  of  England, 
bearing  date  the  twenty  fourth  day  of  February, 
in  the  firft  year  of  the  reign  of  his  then  majelty 
king  Edward  the  Fourth,  after  reciting,  that  the 
freemen  of  the  mydery  of  barbers  of  the  city  of 
London,  ufing  the  mydery  or  faculty  of  for¬ 
gery,  had  fora  longtime,  exercifed  and  detain¬ 
ed,  and  dill  continued  to  exercife  and  iuitain 
great  application  and  labour,  as  well  about  the 
curing  and  healing  wounds,  blows,  and  other 
infirmities,  as  in  the  letting  of  blood,  and  draw¬ 
ing  of  teeth  ;  and  that  by  the  ignorance  and  un- 
fkilfulnefs  of  fome  of  the  faid  barbers,  as  welj 
freemen  of  the  laid  city,  as  of  others,  being 
foreign  furgeons,  many  misfortunes  had  hap¬ 
pened  to  divers  people,  by  the  unlkilfulnels  of 
inch  barbers  and  furgeons,  in  healing  and  cur~ 
ing  wounds,  blows,  hurts,  and  other  infirmi¬ 
ties  ;  and  that  it  was  to  be  feared,  that  the  like 
or  worfe  evils  might  thereafter  enlue,  unlefs  a 
luitable  remedy  was  fpeedily  provided  in  the 
premifTes ;  his  faid  then  majefty  did  therefore, 
at  the  fupplication  of  the  freemen  of  the  faid 
mydery  of  barbers,  in  the  faid  city  of  London, 
grant  to  them,  amongft  other  things,  that  the 
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faid  myftery,  and  all  the  men  of  the  fame  my¬ 
ftery  of  the  faid  city,  fhould  be  one  body,  and 
one  perpetual  community  ;  and  that  two.  prin¬ 
cipals  of  the  fame  commonalty,  of  the  mod:  ex-' 
pert  men  in  the  myftery  of  furgery,  might, 
with  the  affent  of  twelve,  or  eight  perfons  at 
the  leaft,  of  the  fame  community,  every  year, 
deck  and  make  out  of  the  community  two  ma¬ 
kers  or  governors,  being  the  mod  expert  in 
the  myftery  of  furgery,  to  overfee,  rule,  and 
govern  the  myftery  and  commonalty  aforefaid, 
and  all  men  of  the  fame  myftery,  and  the  af¬ 
fairs  of  the  fame  ;  and  that  the  aforefaid  makers 
or  governors,  and  commonalty,  and  their  fuc- 
cefTors,  might  make  ftatutes  and  ordinances  for 
the  government  of  the  faid  myfteries;  and  that 
the  makers  or  governors  for  the  time  being, 
and  their  fucceftors,  fhould  have  the  furvey, 
fearch,  correction,  and  government  of  all  the 
freemen  of  the  faid  city,  being  furgeons,  ufing; 
the  myftery  of  barbers  in  the  fame  city,  and  of 
other  furgeons  whatfoever,  being  foreigners, 
pradifing  and  ufing  the  myftery  of  furgery, 
within  the  fame  city,  and  fuburbs  of  the  fame, 
and  the  punifhment  of  them,  as  well  freemen 
as  foreigners,  for  their  offences  in  not  perfectly 
executing,  performing,  and  ufing  that  myftery  5, 
and  fhould  alfo  have  the  furvey  and  fearch  of 
all  manner  of  inftruments,  plaifters,  and  other 
medicines,  and  the  receipts  to  be  given,  applied, 
and  ufed  by  the  faid  barbers  and  furgeons,  for 
the  curing  and  healing  of  lores,  wounds,  hurts, 
and  fuch  like  infirmities,  and  that  no  barber, 
ufing  the  faid  mykery  of  furgery,  within  the 
faid  city,  or  fuburbs  thereof,  or  other  foreign 
furgeons  whatfoever,  ihould  be  in  any  manner 
thereafter  admitted  to  execute,  perform,  and 
exercife  the  lame  mykery  of  furgery,  unlefs  he 
had  firft  been  approved  of,  as  well  inftru&ed 
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in  that  myftery,  by  the  faid  mailers  or  gover¬ 
nors,  or  their  fucceffiors,  fufficiently  qualified 
in  that  behalf ;  and  his  faid  majefty  did  further 
grant,  that  the  faid  mailers  or  governors,  and 
commonalty  of  the  faid  myftery  of  barbers,  and 
their  fucceffiors,  nor  any  of  them,  fhould  in  any 
manner  thereafter  be  fummoned  or  put  upon 
affizes,  juries,  inquefts,  inquifitions,  attaints, 
or  other  recognizances,  to  be  taken  within  the 
faid  city  and  fuburbs  thereof,  before  the  mayor, 
or  fheriffs,  or  coroners  of  the  fame  city,  for  the 
time  being,  or  fummoned  by  any  of  his  officer 
or  officers,  minifter  or  minifters,  although  fuch 
juries,  inquifitions,  or  recognizances  fhould 
be  fummoned  upon  a  writ  or  writs  of  right  s 
but  that  the  faid  mailers  or  governors,  and  com¬ 
monalty  of  the  aforefaid  my  fiery,  and  their  fuc- 
ceffors,  and  every  of  them,  fhould  be  there¬ 
of  acquitted,  and  wholly  difcharged  for  ever ; 
and  his  faid  then  majefty  thereby  further  grant¬ 
ed  unto  the  aforefaid  mafters  or  governors,  and 
commonalty  of  the  faid  myftery  of  barbers,  and 
to  their  fucceffors,  the  following  liberty ;  to  wit3 
That  they  at  all  times  thereafter,  fhould  and 
might  admit  perfons  able  and  fufficiently  learn¬ 
ed  and  inftruded  in  the  faid  myftery  of  furgeryy 
and  by  them  approved  of  in  form,  and  preient- 
ed  to  the  mayor  of  the  faid  city  for  the  time  be¬ 
ing,  and  no  other  perfons,  or  in  any  other  man¬ 
ner,  into  the  faid  myftery  of  barber-furgeons, 
and  32  Hen,  2ncj  liberty  of  the  faid  city  :  and  whereas,  by  an 
ing  an°d  unft-"  a^c  °*  parliament  made  and  palled  in  the  thirty 
ing  bar-  fecond  year  of  the  reign  of  the  late  king  Henry 
bers  ofLon-  the  Eighth,  intituled,  for  barbers  andfurgeons, 
don  and  fur-  afcer  taking  notice  that  it  was  very  expedient 
.  and  needful  to  provide  for  men  expert  in  the 

fcience  of  phyfick  and  furgery  for  the  health  of 
man’s  body  when  infirmities  and  ficknefs  fhould 
happen  j  for  the  due  exerciie  and  maintenance 

whereof, 
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Whereof,  good  and  neceffary  acls  had  thereto¬ 
fore  been  made  and  provided,  and  that  within 
the  city  of  London,  men  of  great  experience, 
as  well  in  fpeculation  as  in  practice  of  the  fcience 
and  faculty  of  furgery,  were  abiding  and  in¬ 
habiting,  and  had  more  commonly  the  daily 
exercife  and  experience  of  the  fame  fcience  of 
furgery  .than  was  had  and  ufed  within  any  parts 
of  the  realm  *,  and  by  cccafion  thereof,  many 
expert  perfons  were  brought  up  under  them  as 
their  fervants,  apprentices,  and  others,  who  by 
the  exercife  and  diligent  information  of  treir 
mailers,  might  exercife  the  faid  fcience  within 
divers  other  parts  of  the  realm,  to  the  great  re¬ 
lief,  comfort,  and  fuccour  of  much  people,  and 
to  the  fafeguard  of  their  bodily  health,  limbs, 
and  lives  ;  and  reciting,  that  within  the  faid 
city  of  London  there  were  then  two  feveral  and 
diliincd:  companies  of  furgeons  occupying  and 
exercifing  the  fcience  and  faculty  of  furgery.  the 
one  company  being  commonly  called  the  bar¬ 
bers  of  London,  and  the  other  company  called 
the  furgeons  of  London  •,  and  that  the  laid  com¬ 
pany  of  barbers  were  incorporated  to  fue  and  be 
fued  by  the  name  of  mailers  or  governors  of 
the  mydery  or  commonalty  of  the  barbers  of 
London,  by  letters  patents  under  the  great  feal 
of  king  Edward  the  Fourth,  dated  the  twenty 
fourth  day  of  February,  in  the  fir  ft  year  of  his 
reign,  and  which  were  confirmed  by  feveral 
fubfequent  letters  patents  in  the  Lid  a 61  men¬ 
tioned  and  referred  to;  and  that  the  other  com¬ 
pany,  called  the  furgeons,  had  not  any  manner 
of  corporation  *,  and  that  the  faid  two  feveral 
and  diilin6l  companies  of  furgeons  were  necefiary 
to  be  united  and  made  one  body  corporate,  to 
the  intent  that  by  their  union  and  often  allem- 
bly  together,  the  good  and  due  order,  exercife, 
and  knowledge  in  the  faid  fcience  or  faculty  of 
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furgery,  Should  be,  as  well  in  fpeculation  a s  in 
practice,  both  to  themfelves  and  their  fervants 
and  apprentices,  and  by  their  learning  and  dili¬ 
gent  and  ripe  informations,  more  perfect,  fpeedv, 
and  effectual ;  it  was  therefore  enacted,  than 
the  faid  two  feveral  and  diftin6t  companies  of 
furgeons,  that  is  to  fay,  both  the  barbers  and 
the  furgeons,  and  every  perfon  of  them,  being 
a  freeman  of  either  of  the  faid  companies,  after 
the  cuftom  of  the  faid  city  of  London,  and 
their  fucceffors,  Should  from  thenceforth  be 
immediately  united  and  made  one  entire  and 
whole  body  corporate,  and  one  commonalty  per¬ 
petual,  which  at  all  times  thereafter  Should  be 
-  called  by  the  name  of  matters  or  governors  of 
the  myftery  and  commonalty  of  barbers  and  fur- 
geons  of  London,  and  by  the  fame  name  to 
implead  and  be  impleaded  before  all  manner  of 
juftices  in  all  courts,  in  all  manner  of  addons 
and  Suits  ;  and  alfo  to  purchafe,  enjoy,  and  take 
to  them  and  their  fucceffors,  lands,  tenements, 
rents,  and  other  poSTeSTions  whatfoever  *,  and  it 
was  alfo  thereby  enaded,  that  they  Should  have 
a  common  Seal  to  ferve  for  the  buttnefs  of  the 
faid  company  and  corporation ;  and  that  they 
Should,  by  the  fame  name,  peaceably,  quietly, 
and  indefeazibly,  have,  poffefs,  and  enjoy  to 
them  and  their  fucceffors  for  ever,  all  iuch  lands 
and  tenements,  and  other  hereditaments  whatfo* 
ever,  which  the  faid  company  or  commonalty 
of  barbers  then  had  and  enjoyed,  to  the  uie  of 
the  (aid  myftery  and  commonalty  of  barbers  of 
London  and  Should  alfo  peaceably  and  quiet¬ 
ly  have  and  enjoy  all  and  lingular  benefits, 
grants,  liberties,  privileges,  franchises,  and  free 
cuftoms,  and  alfo  all  manner  of  other  things  at 
anv  time  given  or  granted  unto  the  laid  com¬ 
panies  of  barbers  or  furgeons,  by  whatfoever 
Dame  or  names  they,  or  any  of  them  were  called, 
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or  which  they,  or  any  of  them,  or  any  of  their 
predeceffors,  then  or  theretofore  had  by  a£ts  of 
parliament,  letters  patents,  or  otherwife,  by  any 
lawful  means  at  any  time  before  the  faid  a£t, 
in  as  large  and  ample  manner  and  form,  as 
they,  or  any  of  them  had,  might,  or  fhould 
enjoy  the  fame,  .notwithftanding  the  faid  union 
or  conjun6lion  of  the  laid  companies,  and  as  if 
the  fame  were  and  had  been  fpecially  and  par¬ 
ticularly  exprefted  and  declared,  with  the  bed 
and  mod  cleared  words  and  terms  of  law,  to 
all  intents  and  purpofes :  and  it  was  thereby  alfo 
enadled,  that  all  perfons  of  the  laid  company 
incorporated  by  the  faid  act,  and  their  fuccef- 
fors,  that  fhould  be  lawfully  admitted  and  ap¬ 
proved  to  occupy  furgery  after  the  form  of  the 
ftatute  in  that  cafe  made  and  provided,  fhould 
be  exempt  from  bearing  of  armour,  or  to  be 
put  into  any  watches  or  inquefts  *,  and  that 
they,  and  their  fucceflors,  fhould  have  the 
fearch,,  overfight,  punifhment,  and  corredtion/ 
as  well  of  freemen  as  of  foreigners,  forfuch  of¬ 
fences  as  they,  or  any  of  them  fhould  commit: 
againd  the  good  order  of  barbery  or  furgery 
as  theretofore  among  the  faid  company  of  bar¬ 
bers  of  Londcnuhrad  been  ufed  and  accudomed, 
according  to  the  rules  anvd  ordinances  by  them 
made  and  approved  of,  purfuant  to  the  ftatute 
in  that  behalf  ordained  and  provided  :  and  it 
was  thereby  further  enacted,  that  no  perfoii 
within  the  city  of  London,  fuburbs  of  the  fame, 
2nd  one  mile  compais  of  the  faid  city,  ufingany 
barbery  or  (having,  fhould  occupy  any  furgery/ 
letting  of  blood,  or  any  other  thing  belonging 
to  furgery,  except  drawing  of  teeth  only,  and 
that  whofoever  fhould  ufe  the  myftery  or  craft 
of  furgery  within  the  circuit  aforefaid,  fhould, 
as  long  as  he  fhould  ufe  the  faid  myftery  or 
craft,  in  no  wife  occupy  or  exercife  the  feat  c 
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and  letters  craft  of  barbery  or  {having.  and  whereas  in  and 
^cTr^I  °cor  certain  letters  patents  under  the  great  feal 
firming  and^  °f  England,  bearing  date  the  fifteenth  day  of 
enlarging  Auguft,  in  the  fifth  year  of  the  reign  of  his  late 
their  privi-  majefty  king  Charles  the  Firft,  reciting  the  faid 
leges,  etc.  a(cfc  Qf  parliament  of  the  thirty-fecond  year  of 
the  reign  of  king  Henry  the  Eighth ;  and  that 
the  men  of  the  fame  focieties,  as  well  from  the 
time  of  their  faid  union  and  incorporation  as 
before,  refpedtively  had.  held,  ufed,  and  enjoy¬ 
ed  divers  liberties,  franchifes,  immunities,  cuf- 
toms,  and  preheminencies  within  the  city  of 
London,  the  fuburbs  and  liberties  thereof,  and 
certain  villages  and  places  thereto  adjacent,  as 
well  on  account  of  the  faid  aft  of  parliament, 
and  other  afts  of  parliament,  as  by  virtue  and 
on  account  of  divers  charters  and  letters  parents 
made  and  granted  by  the  late  king  James  the 
Fir  It,  and  other  kings  and  queens  of  England,  his 
faid  majefty  king  Charles  the  Firft  did  thereby 
'  grant,  ratify,  and  confirm  unto  the  faid  matters 
and  governors  of  the  myttery  and  commonalty 
aforefaid,  and  their  fuccettbrs,  all  and  fingular 
the  manors,  meffuages,  lands,  tenements,  cuf- 
toms,  liberties,  franchifes,  immunities,  jurif- 
d  iff  ions,  and  hereditaments  whatfoever,  as  we  1 
within  the  city  of  London,  the  liberties  and 
fuburbs  thereof,  as  within  the  liberties  and  pre¬ 
cincts  therein  after  mentioned,  which  the  men 
of  the  aforefaid  fociety  of  barbers  and  furgeons, 
or  either  of  them,  then  lawfully  had,  held, 
ufed,  and  enjoyed,  by  reafen  of  any  letters  pa¬ 
tents  of  any  of  the  former  kings  and  queens  of 
England,  or  by  colour  of  any  lawful  prelcrip- 
rion,  ufe,  or  cuttom,  or  by  any  other  lawful 
means,  right,  or  title  theretofore  had,  ufed,  or 
accuftomed :  and  his  faid  late  majefty  king 
1  narles  the  Firft  did  thereby  give  power  to  the 
laid  company  and  corporation  to  make  by-laws 

fob 


.for  the  good  order  and  government  or  the  faid 
fociety,  in  fuch  manner,  and  under  fuch  re- 
flriblions,  as  is  therein  mentioned  ;  and  to  make 
annual  elections  of  mailers  or  governors  of  the 
faid  commonalty,  whereof  two  to  be  profefTors 
in  the  art  and  fcierice  of  forgery  ;  and  alfo  to 
eledf  and  conftitute  ten  of  the  freemen  of  that 


fociety  to  be  examiners  of  the  furgeons  of  Lon¬ 
don,  during  their  lives :  and  it  was  thereby 
further  granted,  that  no  perfon  or  perfons  what- 
foever,  whether  a  freeman  of  the  faid  fociety,  or 
a  foreigner,  or  a  native  of  England,  or  an  alien, 
fhould  uie  or  exercife  the  faid  art  or  fcience  of 
furgery  within  the  faid  cities  of  London  and 
Weflminfter,  or  either  of  them,  or  within  the 
didance  of  feven  miles  of  the  faid  city  of  Lon¬ 
don,  for  his  or  their  private. lucre  or  profit  (ex¬ 
cept  fuch  phyficians  as  are  therein  mentioned) 
unlefs  the  faid  perfon  or  p  rfons  were  fi rib  tried 
and  examined  in  the  prefence  of  two  or  more  of 
the  mailers  or  governors  of  the  my  fiery  and 
commonalty  aforefaid  for  the  time  being,  bv 
four  or  more  of  the  laid  examiners  fo  to  be  e  left- 
fed  ar.d  coniti tilted  as  aforefaid,  and  uy  rhe  pub- 
lick  letters  teftimonial  of  the  fame  rn alders  or 
governors  under  their  common  feal  approved 
or,  and  admitted  to  exercife  the  faid  art  or 
fcience  of  furgery,  according  to  the  laws  and 
flatutes  of  the  kingdom  of  England,  under  the 
penalty  in  the  faid  letters  patents  mentioned  ; 
and  that  all  and  every  of  the  Lid  freemen  and 
furgeons  fo  examined,  approved  of,  and  admit¬ 
ted,  as  aforefaid,  might  lawfully  ufe  and  exer¬ 
cife  the  fame  art  and  fcience  of  furgery,  as  well 
within  the  cities  of  London  and  Weil  min iler, 
the  liberties  and  fuburbs  thereof,  as  in  any  other 
cities,  towns,  boroughs,  and  places  whatfoever 
of  the  kingdom  of  England  :  and  it  was  there- 
by  further  granted  and  provided,  that  the  laid 
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to  afters  and  governors  of  the  myfiery  and  com¬ 
monalty  -aforefaid,  and  their  fucceffors,  might 
appoint  and  have  a  publick  ledure  for  the  art 
and  fcience  of  furgery  in  their  common  hall,  or 
other  convenient  place,  every  week,  or  other- 
wife,  at  the  difcretion  of  the  faid  mafters  or  go¬ 
vernors,  and  their  affiiffiants,  or  the  major  part 
of  them  for  the  time  being,  to  be  held  for  the 
better  inftruftion  and  information  in  the  princi¬ 
ples  and  rudiments  of  the  art  and  fcience  of 
chirurgery  of  all  and  fmgular  as  well  freemen  as 
foreigners,  whether  native  fubjefts  of  England 
or  aliens,  to  be  entered  and  admitted  as  is  there¬ 
in  mentioned  :  and  it  was  thereby  alfo  conflitut- 
ed  and  ordained,  that  no  one,  whether  a  freeman 
of  the  myltery  or  commonalty  aforefaid,  or  a 
foreigner,  whether  a  native  of  England,  or  an 
alien^  exercifing  the  art  of  furgery  within  the 
cities  of  London  and  Weftmmfter,  or  the 
fuburbs  or  liberties  thereof,  or  within  feven 
miles  of  the  faid  city  of  London,  fhould  go  out 
from  the  port  of  London,  or  fend  out  any  ap¬ 
prentice,  fervant,  or  other  perfon  whomsoever, 
from  the  fame  port,  to  execute  or  undertake 
the  place  or  office  of  a  furgeon  for  any  (hip, 
whether  in  the  fervice  of  the  crown,  or  of  any 
merchant  or  others,  unlefs  they,  and  their  me¬ 
dicines,  infiruments  and  chefts  refpedively, 
were  firft  examined,  infpeded,  and  allowed  by 
two  fuch  mafters  or  governors  of  the  my  fiery 
and  commonalty  aforefaid  for  the  time  being, 
as  were  fkiiled,  knowing,  and  profeffiors  in  the 
fame  art  of  furgery,  under  the  penalty  therein 
mentioned  :  and  whereas,  fince  the  faid  aft  for 
incorporation  of  the  faid  two  companies,  thofe 
of  the  faid  company  praftifing  furgery,  have 
from  their  foie  and  conffiant  ftudy  of  and  appli¬ 
cation  to  the  laid  fcience,  rendered  the  profei- 
fion  and  practice  thereof  of  great  benefit  to  this 
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kingdom :  and  whereas  the  barbers  belonging  to 
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the  faid  corporation  are  now,  and  for  many 
years  have  been  engaged  and  employed  in  a 
bufinefs  foreign  to,  and  independent  of  the 
practice  of  furgery *,  and  the  furgeons  belong¬ 
ing  to  the  lame  corporation  being  now  become 
a  numerous  and  confiderable  body,  and  finding 
their  union  with  the  barbers  inconvenient  in 
many  refpedts,  and  in  no  degree  conducive  to 
the  progress  or  improvement  ot  the  art  of  fur¬ 
gery  ;  and  that  a  reparation  of  the  corporation 
of  barbers  and  lurgeons,  and  making  two  cor¬ 
porations  of  theprdent  united  company  of  bar¬ 
bers  and  furgeons,  will  contribute  much  to  the 
improvement  of  furgery,  and  thereby  become 
a  matter  of  public  utility,  are  therefore  dehrous, 
that  the  furgeons,  being  freemen  of  the  faid 
company,  may  be  made  a  corporation  feparate 
and  diihmft  from,  and  independent  of  the  bar¬ 
bers  of  and  belonging  to  the  faid  company  ;  may 
it  therefore  pieale  your  molt  excellent  majefty, 
that  it  may  be  enacted  ;  and  be  it  enacted  by 
the  king’s  rnoft  excellent  majefty,  by  and  with 
the  advice  and  confent  of  the  lords  fpiritual  and 
temporal,  and  commons,  in  this  prefent  parlia¬ 
ment  afiembled,  and  by  the  authority  of  the 
lame,  That  the  faid  union  and  incorporation  of  Toj°n andm- 
the  barbers  and  furgeons  of  London,  made  and 
effected  by  the  faid  recited  a6t  of  the  thirty-  furoeons  of 
fccond  year  of  king  Henry  the  Eighth,  (hall,  London  dif- 
from  and  after  the  twenty-fourth  day  of  June, ioived  a^er 
one  thoufand  feven  hundred  and  forty-five,  (->e  Jjne 
and  the  lame  is  hereby  difiblved,  vacated,  and  ‘ 
declared  to  be  void  and  of  no  effeft ;  and  that 
fuch  of  the  members  of  the  faid  united  com¬ 
pany  or  corporation,  who  are  freemen  of  the 
faid  company,  and  admitted  and  approved  fur¬ 
geons  within  the  rules  of  the  laid  company  and 
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Surgeons  of  thenceforth  be  made,  and  they  are  hereby  made 
London  made  an(j  conftituted  a  fe  pa  rate  and  diftinft  body  cor¬ 
porate,  and  commonalty  perpetual,  which,  at 
all  times  thereafter,  fhall  be  called  by  the  name 
of  matter,  governors  and  commonalty  of  the 
art  and  fcience  of  burgeons  of  London  ;  and,  by 
the  fame  name,  (hall  and  may  implead  and  be 
impleaded  before  all  manner  of  juftices,  in  all 
courts,  and  in  all  manner  of  addons  and  fuits, 
and  purchafe,  enjoy,  and  take  to  them,  and 
their  furceffors,  any  lands,  tenements,  rents,  or 
hereditaments,  not  exceeding  the  yearly  rent 
joy  rents  not  or  vajuc  0f  two  hundred  pounds  in  the  whole, 

without  incurring  any  of  the  penalties  or  forfei¬ 
tures  of  the  ftatutes  of  Mortmain. 

Seth  2.  And  it  is  hereby  further  enacled  by 
the  authority  aforefaid,  That  it  (hall  and  may 
be  lawful  to  and  for  the  fa  id  company  or  cor¬ 
poration  herein  before  eflabliihed  and  incorpo¬ 
rated,  from  time  to  time,  in  the  manner  herein 
after  mentioned,  to  eleff,  choofe,  and  appoint 
one  principal  maker  or  governor,  two  other  go¬ 
vernors  or  wardens,  tqa  examiners  of  burgeons, 
and  twenty- one  perions  to  be  the  court  of  af- 
Cftants  of  the  Laid  company  or  corporation,  to 
be  rdpeclively  qualified  and  admitted  in  fuel} 
manner,  and  to  continue  in  the  faid  offices  re- 
fpebtively,  for  fuch  time  and  times  refpectively, 
as  by  the  bydaws,  rules,  ordinances,  and  conftb 
unions  of  thejfaid  company  or  corporation,  (hall 
be,  from  time  to  time,  ordered,  directed,  pro¬ 
vided,  and  appoinred. 

Seel  3.  And  it  is  hereby  further  enacted, 
vo  of  That  it  jhali  and  may  be  lawful  to  and  for  the 
Her  and  Rafter  and’  governors  of  the  faid  company  or 


2001.  per 
annum. 

The  corpo¬ 
ration  may 
choofe  offi¬ 
cers. 


Anv  two 

,  t 

the  mallei  aua  j^aiter  and'  governors  of  the  laid  company 

whTfffi.rt*pts  corporation. tor  the  time  being,  or  any  two  of 
may  hold  them,  'with  nine  or  more  of  the  members  of  the 
j  faicr  v  o 


courts  ;  rnurt  of  affifiants  of  the  fame  company  for 


me 
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the  laid  mailer  and  governors  fhall  feem  meet 
to  hold  courts  and  alfemblies,  in  order  to  treat 
and  confuit  about  and  concerning  the  rule,  or¬ 
der,  (late,  and  government  of  the  (aid  com¬ 
pany  or  corporation  herein  before  eftablifhed 
and  incorporated  as  aforefaid  ;  and  alfo  that  it  and  make  or 
(hail  and  may  be  lawful  to  and  for  the  laid  matter  £y- 
and  governors  and  court  of  attittants  fo  attem- 
bled,  or  the  major  part  of  them,  to  make,  or¬ 
dain,  conllitute,  ettablifh,  ratify,  confirm,  an-  • 
nul,  revoke,  or  abrogate,  from  time  to  time, 

inch  bv-laws,  ordinances,  rules,  and  conftitu- 
4  »  9  ,  ^ 

tions,  as  to  them  fhall  feem  requifite,  profitable, 
and  convenient  for  the  regulation,  government, 
and  advantage  of  the  faid  company  or  corpora¬ 
tion;  fo  as  fuch  by-laws,  ordinances,  rules,  and 
conditutions  be  examined,  approved  of,  and 
allowed,  as  by  the  laws  and  ftatutes  of  this  realm 
is  provided  and  required. 

Seid.4.  Provided  always,  and  it  is  hereby  enabl¬ 
ed  and  declared,  That  the  feveral  by-laws,  ordi-  By-laws ofthe 
nances,  rules,  and  conditutions,  made  and  efta-  u^te^c^lT^ 
bltthed  for  the  regulation  and  government  of  fo  forgery*1"** 
the  faid  united  company  or  corporation,  fo  far  continued, 
as  the  fame  relate  to,  or  concern  the  art  and 
fcience  of  furgery  only,  and  which,  on  the 
twenty-third  day  of  June,  one  thoufand  (even 
hundred  and  forty-five,  (hall  be  fubfiding,  and 
in  force,  and  (hall  not  be  repealed,  annulled  or 
abrogated  by  virtue  of  this  prefent  aft,  fhall 
continue  and  be  in  force;  and  (hall  beexercifed, 
obferved,  and  executed  by  the  (aid  company  of 
furgeo.ns  edablifhed  and  incorporated  by  this 
2 ft,  until  fuch  time  and  times  refpectiveiy  as  until  repealed 
the  fame  by-laws,  ordinances,  rules,  and  con- by  virtue  of 
(litutions  (hall  refpedlively  be  repealed,  an-  sit. 
nulled,  and  made  void,  by  virtue  and  under  the 
uthority  of  this  prefent  a£h 

D  4  Seft. 
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©xaimners. 


and  court  of 
affiflants. 


die  concerning 

,Se£t.  5.  Pt'oyiced  alfo,  and  it  is  hereby  fur- 
ther  enabled  and  declared,  Phat  John  Ranby 
efquire,  principal  ferjeant-furgeon  to  his  ma- 
jefty,  Ihall  be,  and  he  is  hereby  conftituted  and 
appointed  principal  mailer  or  governor  ;  and 
that  mailer  Jofeph  Sandford  and  William  Che- 
felden,  efquire,  two  of  the  prefent  wardens  of  the 
laid  united  company,  ihall  be,  and  they  are 
hereby  configured  and  appointed,  the  two  other 
governors  or  wardens  of  the  Company  of  lur- 
geons  made,  eftabl idled,  and  incorporated  by 
this  act ;  and  that  they  ihall  continue  in,  and 
hold,  enjoy,  and  exercife  the  faid  offices  refpec- 
tiyeiy  from  the  laid  twenty-* fourth  day  of  June, 
until  others  dial)  be  elected  and  appointed  to 
the  laid  offices  refpectiv, dy,  as  herein  after  is 
mentioned :  and  alfo  that  Ambrofe  Dickins, 
efquire,  principal  ferjeant-furgeon  to  his  rnaie- 
■fiy,  Wil  liam  Petty,  efquire,  John  Shipton, efquire, 
the  fa>d  William  Chefelden,  John  Freke,  Wil¬ 
liam  Pyle,  Legard  Sparham,  James  Hicks,  and 
Peter  Sa  in  thill,  who  are  the  prefent  examiners 
cr  iurgeohs,  together  with  the  faid  John  Ranby, 
Ihall  be,  and  they  are  hereby  conliituted  and 
appointed  examiners  of  furgeons  for  the  faid4 
company  of  furgeons  made,  eftabliffied,  and 
incorporated  by  this  acf q  and  that  they  (hall  re - 
fpe&iveiy  continue  in,  and  hold,  enjoy,  and 
exercife  the  laic!  office  of  examiners  for  and  dur¬ 
ing  their  natural  lives  refpedively,  cr  until 
they  ihall  be  refpedlively  removed  out  of  the 
laid  office,  purlin  nr,  and  according  to  the  by¬ 
laws,  rules,  and  conhitution  of  the  faid  com¬ 
pany  or  corporation  of  furgeons  eltabliihed  and 
incorporated  by  this  act :  and  alfo  that  the  faid 
John  Ranby,  Jofeph  Sandford,  William  Che- 
ielden,  Ambrofe  Dickins,  William  Petty,  and 
John  Shipton,  John  Hayward,  the  faid  John 
Freke,  William  Pyle,  Legard  Sparham,  James 

Hickes, 
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Hickes,  and  Peter  Sain  thill,  Noah  Roul,  John 
•  Weftbrook,  William  Singleton,  and  James 
Phillips,  and  fuch  five  other  perfons  as  fhall 
hereafter  be  elected  and  appointed  for  that  pur- 
pofe,  in  pnrfuanceof  this  a£t,  and  as  is  herein 
after  mentioned,  fhall  be,  and  they  are  hereby 
conftituted  and  appointed,  the  court  of  affiftants 
of  the  company  of  furgeons  made,  eftablifhed 
and  incorporated  by  this  a£t *,  and  that  they  fhall 
continue  in,  and  hold,  enjoy,  and  exercife  the 
faid  office  during  their  natural  lives  refpedtively, 
or  until  they  (hall  refpedtively  be  removed  out 
of  the  faid  office,  purfuant  and  according  to  the 
by-laws,  rules,  and  conllitutions  of  the  fame- 
company. 

Se£t,  6.  And  it  is  hereby  further  enabled. 

That  it  fhall  and'  may  be  lawful  to  and  for  the  Mailer,  &c. 
faid  John  Ranhy,  Jofeph  Sandford,  William  to  meet  on 
Chefeiden,  Ambrofe  Dickies,  William  Petty,  ^  I,-1745» 
John  Shipton,  John  Hayward,  John  Freke, 

William  Pyle,  Legard  Sparham,  James  Hickes, 

Peter  Sai n thill,  Noah  Roul,  John  Weftbrook, 

William  Singleton,  and  James  Phillips,  to  meet 
at  or  in  fuch  place  as  the  faid  John  Ran  by, 

Jofeph  Sandford,  and  William  Chefeiden,’  or 
any  two  of  them,  fhall  appoint,  on  the  firft  day 
of  July,  one  thoufand  (even  hundred  and  forty- 
five,  between  the  hours  of  ten  and  two  of  the 
dock  of  the  fame  dav  *.  and  then  and  there  to 

J  7 

elect,  choofe,  and  appoint,  out  of  the  freemen 
of  the  faid  company  or  corporation  of  furgeons 
eftablifhed  and  incorporated  by  this  act,  by  the 
majority  of  votes  of  fuch  of  the.  faid  hxteen  per¬ 
fons  herein  before  appointed  to  be  of  the  court 
of  affiftants,  who  (hall  be  prefent  at  fuch  meet-  to  compleat 
ing,  ib  many  other  perfons  to  be  of  the  court  of  c°urt  of 
affiftants  of  the  fame  company  or  corporation,  a/Ilftants,to 
as  will  make  the  number  twenty-one,  tocon-0f21> 
tinue  in  the  faid  office  for  and  during  their  na¬ 
tural 
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tural  lives  refpebtively,  or  until  they  ihall  be 
refpedively  removed  out  of  the  faid  office. 

Se<5 1.  7.  And  it  is  further  enabled,  That  the 
mailer,  governors,  and  court  of  affiftants  for 
the  time  being,  of  the  faid  company  of  fur¬ 
geons,  made,  eftablifhed,  and  incorporated  by 
this  a  cl,  ihall,  upon  the  firft  Thurfday  in  the 
month  of  July,  in  the  year  one  thoufand  feven 
hundred  and  forty  fix,  and  on  the  firft  Thurf¬ 
day  in  the  month  of  July  in  every  fucceeding 
year,  meet  at  fuch  place  as  the  mafter  and  go¬ 
vernors  of  the  fame  company  for  the  time  be¬ 
ing,  or  any  two  of  them,  ihall  appoint ;  and 
then  and  there  debt,  choofe,  and  appoint,  out 
of  their  body,  by  the  majority  of  votes  of  fuch 
of  the  faid  mafter,  governors,  and  court  of  af¬ 
fiftants,  who  ihall  be  then  prefent,  one  perfon. 
to  be  principal  mafter  or  governor,  and  two 
other  perfons  to  be  governors  or  wardens  of 
the  faid  company  or  corporation  of  furgeons, 
eftablifhed  and  incorporated  by  this  abt,  for  the 
then  fucceeding  year ;  and  then  and  there  alfo, 
in  like  manner,  debt,  choofe,  and  appoint  out 
of  their  own  body,  fuch  other  perfon  or  perfons, 
to  be  examiner  or  examiners  of  furgeons,  for 
the  fame  company,  in  the  place  or  ftead  of  fuch 
examiner  or  examiners,  as  (hall  have  happened 
to  die,  or  have  been  removed  from  the  faid  of¬ 
fice  of  examiner,  in  the  then  next  preceding 
year  ;  and  alfo  in  like  manner  elect,  choofe, 
and  appoint,  out  of  the  freemen  of  the  faid 
company  or  corporation  of  furgeons  eftablifhed 
and  incorporated  by  this  act,  fuch  perfon  or 
perfons  to  be  of  the  court  of  affiftants  of  the 
fame  company  or  corporation,  in  the  place  and 
ftead  of  fuch  perfon  or  perfons  who  fhn.ll  have 
happened  to  die  in,  or  have  been  removed  from, 
the  faid  office  of  court  of  affiftants,  in  the  then 
next  preceding  year. 


Sebt. 
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Seft.  8.  And  it  is  hereby  further  enabled. 

That  the  faid  company  of  furgeons  made,  elta-  Company  of 

blifhed,  and  incorporated  by  this  ad,  and  their  *ur2eo£s  to 

i  j  7  erv<oy  tnelanie 

fuccefiors,  and  ail  perfons  who  fhall  be  freemen  prlviieges, 
of  the  fame  company  or  corporation,  fhall  and  &c.  as  by  for- 
may,  from  time  to  time,  and  at  all  times  for  mer  a^s  or 
even'  hereafter,  have,  hold,  and  enjoy  all  and letters  P4ten£» 
every  fuch  and  the  fame  liberties,  privileges, 
franchiu  s,  powers,  and  authorities,  as  the  mem¬ 
bers  of  the  laid  united  company  or  corporation, 
being  freemen  of  the  faid  company,  and  ad¬ 
mitted  and  approved  furgeons,  within  the  rules 
of  the  faid  compahy  and  corporation,  could  or 
might  refpedively  have  had,  held,  and  enjoy¬ 
ed,  by  virtue  of  the  faid  recited  act  of  union 
or  incorporation,  and  the  faid  letters  patent  of 
his  faid  late  majelty  king  Charles  the  FirPc  re- 
fpedtiveiy,  and  other  the  royal  grants,  charters, 
and  patents,  therein  mentioned  and  referred  to, 
fo  far  us  the  fame  relate  to  the  art  or  fcience  of 
forgery  only,  and  not  otherwife  ;  and  that  in  as 
full,  ample,  and  beneficial  manner,  to  all  in- 
'  terns  and  purpofes,  as  if  the  fame  had,  in  and 
by  this  prefent  aft,  been  exprefiy  repeated  and 
re-enadted  ;  and  that  they,  and  all  fuch  who  al¬ 
ready  have  been,  or  hereafter  fhail  be,  examin¬ 
ed  and  approved,  purfuant  to  the  rules  of  the 
faid  company,  fhall  be  in  titled  to  pradtife  free¬ 
ly,  and  without  reltraint,  the  art  and  lcience  of 
forgery,  throughout  all  and  every  his  majefty’s 
dominions  ;  any  law  or  cultom  to  the  contrary 
notwithstanding. 

Sedt.  9.  And  it  is  hereby  further  enadted, 

That  from  and  after  the  laid  firfi:  day  of  July,  Candidates  to 
one  thouland  feven  hundred  and  forty-five,  the  Serve  as  fur- 
examiners  of  the  company  of  furgeons  eftablifh-  geons  °r  . 
ed  by  this  adt  mall,  and  tney  are  hereby  re-  Ulent>  scc.'to 
quired,  from  time  to  time,  upon  requelt  to  be  examined, 
tnem  made,  to  examine  every  perfon  who  ihall 

be 
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be  a  candidate  to  be  appointed  to  ferve  as  a  fur-* 
geon,  or  forgeon’s  mate,  of  any  regiment, 
troop,  company,  hofpital,  or  garrifon  of  fol- 
diers  in  the  fervice  of  his  majefty,  his  heirs,  or 
fucceffors,  in  like  manner  as  they  do  or  fhall 
examine  any  furgeon  or  furgeons  to  be  appoint¬ 
ed  to  ferve  on  board  any  fhip  or  veffel  in  the 
lervice  of  his  majefty,  his  heirs,  or  fucceffors. 

*  Seel.  10.  And  it  is  hereby  further  enabled  by 
Sorweon^  ex-  the  authority  aforefaid.  That  all  and  every  per- 

parifb,  ward,  lon  and  perlons,  being  freemen  of  the  faid  com¬ 
pany  or  corporation  of  furgeons  eftablilhed  and 
incorporated  by  this  adt,  and  who  already  have 
been,  or  hereafter  (hall  be,  examined  and  ap¬ 
proved  purfuant  to  the  rules  and  orders  cf  the 
laid  company,  and  every  of  them,  for  fo  long 
time  as  he  and  they  fhall  ufe  and  exercife  the 
laid  art  or  fcience  of  forgery,  and  no  longer, 
fhall  and  may,  at  ail  times  hereafter,  be  freed 
and  exempted  from  the  feveral  offices  of  con- 
liable,  fcavenger,  overfeer  of  the  poor,  and  all 
other  parifh,  ward,  and  leet  offices,  and  of  and 
from  the  being  put  into  or  ferving  upon  any 
jury  or  inqueft  and  if  at  any  time  hereafter, 
any  Rich  perfon  or  perfons,  thing  and  pradlifing 
the  faid  art  or  fcience  of  forgery,  and  being  qua¬ 
lified  as  aforefaid, j  fhall  be  chofen  and  elected 
imp  any  of  the  hid  offices,  or  returned,  requir¬ 
ed,  or  appointed  to  ferve  on  any  jury,  leet,  or 
inqueft,  or  be  difquieted  or  difturbed  by  reafon 
thereof ;  that  then  inch  perfon  or  perfons,  pro¬ 
ducing  a  teftimo-nial,  under  the  common  feal  of 
tne  laid  corporation,  of  Rich  his  examination, 
approbation,  and  freedom,  to  the  perfon  or 
perfons  by  whom  he  fhall  be  fo  eleded  or  ap¬ 
pointed.,  or  by  or  before  whom  he  fhall  be  fum- 
moiied,  returned,  pr  required  to  ferve  or  hold 
any  of  the  faid  offices  or  duties,  fhall  be  ab- 
folutely  diicharged  from  the  fame  ,  and  iuch  no¬ 
mination, 
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mination,  ele&ion,  return,  and  appointment, 

(hall  be  utterly  void,  and  of  no  effect*,  any  or¬ 
der,  cuftom,  law,  or  ftatute  to  the  contrary  in 
any  wife  notwithfianding. 

Se<5t.  ii.  Provided  always,  and  be  it  hereby 
enadted  by  the  authority  aforefaid.  That  this  This  a& yot 
adt,  or  any  thing  therein  contained,  (hall  not  l?  PrcjUG,ce 
extend,  or  be  conttrued  or  taken  to  prejudice*  coj]ege,  &c. 
abridge,  or  infringe  any  of  the  privileges,  au-  of  phyficians, 
thorities,  powers,  rights,  liberties,  or  franchifes  London, 
heretofore  granted  by  any  adt  or  adts  of  parlia¬ 
ment,  or  by  any  letters  patents,  charters  or 
charter  of  any  of  his  majefty’s  royal  predecefibrs, 
kings  or  queens  of  England,  to  the  preiident 
and  college,  or  commonalty,  of  the  faculty  of 
phyfick  in  London. 

Sedt.  12.  And  it  is  hereby  further  enabled 
by  the  authority  aforefaid.  That  fuch  of  the  Freemen  of 
members  of  the  faid  united  company  or  cor-  '“e  unued'  . 
poration,  who  are  rreemen  or  the  laid  company,  admitted  fur- 
and  are  not  admitted  or  approved  lurgeons,  and  geons,  incor- 
their  fuccefTors,  lliall,  from  and  after  the  laid  Porate(h 
twenty-fourth  day  of  J  une,  one  thoufand  feven 
hundred  and  forty-five,  be,  and  they  are  here¬ 
by  made  and  constituted,  a  body  corporate, 
and  commonalty  perpetual,  which,  at  all  times 
hereafter,  lliall  be  called  by  the  name  of  the  underadifFer- 
mafter,  governors,  and  commonalty  of  the  my-  ent  name> 
Itery  of  barbers  of  London  ;  and,  by  the  fame 
name,  (hall  plead  and  be  impleaded  before  all 
manner  of  judices,  in  all  courts,  and  in  all  man¬ 
ner  of  adtions  and  fuits  :  and  alfo  purchafe,  en-  maF  en-J'°F’ 

•  j  i  i  ii*/'  (T*  2.  rent  not 

joy*  and  rake  to  them*  and  their  iucceiiors*  any  exceeding 

lands,  tenements,  rents,  or  hereditaments,  not  200 1.  per 

exceeding  the  yearly  rent  or  value  of  tv/o  hun-  annum. 

dred  pounds  in  the  whole,  without  incurring  any 

of  the  penalties  or  forfeitures  of  the  Matures  of 

Mortmain. 


Sect.- 
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Se<5h  13.  And  it  is  hereby  further  enabled 
Names  of  the  by  the  authority  aforefaid.  That  mailer  Tona- 

cLh^corn-'  than  Medley,  the  prefent  fir  ft  mailer  or  gover- 
pany  of  bar-  nor  of  the  faid  united  company  or  corporation, 
bers  of  Lon-  and  mailer  Humphrey  Negus,  the  prefent  third 
don*  mailer  or  governor  of  the  faid  united  company, 

and  fuch  two  other  perfons  as  fhall  hereafter  be 
defied  and  appointed  for  that  ptirpofe,  in  pur- 
fuance  of  this  ad,  and  as  is  herein  after  men¬ 
tioned,  ihall  be,  and  they  are  hereby  refpeclive- 
3y  eilabliihed  and  confirmed,  the  mailer  and 
governors  of  the  company  or  corporation  of 
barbers  of  London,  eilabliihed  and  incorporated 
by  this  ad ;  and  fhall  continue  in,  and  hold* 
exercife,  and  enjoy  the  faid  offices  refpedively, 
until  others  fhall  be  chofen,  eleded,  and  ap¬ 
pointed  in  and  to  the  fame  offices  refpedively, 
purfuant  and  according  to  the  by-laws,  rules* 
orders,  and  conilitutions  of  the  fame  company  5 
and  alfo,  that  the  faid  Jonathan  Medley,  Hum¬ 
phrey  Negus,  and  William  Parker,  Luke  Mau¬ 
rice,  John  Barnwell,  John  Truelove,  William 
Haddon,'  John  Negus,  Edward  Boxley,  Samuel 
Rutter,  Robert  Scrooby,  Richard  Swithin,  Ed¬ 
ward  Colebeck,  Togarmah  Jones,  and  John 
Gurney,  being  fifteen  of  the  prefent  court  of 
affiflants  of  the  faid  united  company,  and  fuch 
nine  other  perfons  as  (hall  hereafter  be  defied 
and  appointed  for  that  purpofe,  in  purfuance 
of  this  a<5l,  and  as  is  herein  after  mentioned} 
fhall  be,  and  they  are  hereby  confirmed  and 
appointed,  the  court  of  affiilants  of  the  company 
or  barbers,  made,  eilabliihed,  and  incorporated 
by  this  a£l ;  and  fhall  continue  in,  and  hold, 
enjoy,  and  exercife  the  faid  office  during  their 
natural  lives  reipedlively,  or  until  they  fhall  be 
refpeclively  removed  out  of  the  faid  office,  pur¬ 
fuant  and  according  to  the  faid  by-laws,  rules, 

ordinances, 
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ordinances,  and  conftitntions  of  the  faid  com¬ 
pany  of  barbers  of  London. 

Sect.  14.  And  it  is  hereby  further  enacted. 

That  it  fhall  and  may  be  lawful  to  and  for  the  Time  and 
faid  Jonathan  Medley,  Humphrey  Negus,  Wil-  Placeo*meet~ 
liam  Parker,  Luke  Maurice,  John  Barnwell, ing* 

John  Truelove,  William  Haddon,  John  Negus, 

Edward  Boxley,  Samuel  Rutter,  Robert  Scrooby, 

Richard  Swithin,  Edward  Colebeck,  Togarmah  • 

Jones,  and  John  Gurney,  or  the  major  part  of 
them,  to  meet  at  or  in  the  hall  now  belonging 
to  the  faid  united  company,  fituate  in'  Monk- 
well-flreet  in  the  city  of  London,  on  the  twenty- 
fifth  day  of  June,  one  thoufand  fev-en  hundred 
and  fony-five,  between  the  hours  of  nine  in  the 
morning  and  one  in  the  afternoon  of  the  fame 
day,  and  then  and  there  to  eleft,  choofe,  and 
appoint  out  of  the  freemen  of  the  faid  company 
or  corporation  of  the  barbers  of  London,  efla- 
blifhed  and  incorporated  by  this  aft,  by  the  ma¬ 
jority  of  the  votes  of  fuch  of  the  faid  fifteen  per¬ 
fons  Jafl  mentioned,  who  fhall  be  prefent  at  ^  uPr. 
fuch  meeting,  fo  many  other  perfons  to  be  of 
the  faid  court  of  affiftants  of  the  faid  company  £he  barbers 
or  corporation  of  the  barbers  of  London,  as  will  company,  ths 
make  the  number  twenty-four,  to  continue  in  number  24  j 


the  faid  office  refpeftively  for  and  during  their 
natural  lives,  or  until  they  fhall  be  refpeftively 
removed  out  of  the  faid  office ;  and  alfo  that 
immediately  after  fuch  court  of  affiftants  ill  all  be 
made  up  the  faid  number  of  twenty-four  per¬ 
fons,  the  faid  court  of  affiftants  fhall  then  and 
there,  by  the  majority  of  votes  of  fuch  of  the 
faid  court  of  afliflants,  as  fhall  be  then  prefent, 
eleft,  choofc,  and  appoint,  from  among’  them-  a**t*  }°,  eIeft 
felves,  two  perfons,  to  be  the  third  and  fourth  fj^^gover 
governors  of  the  faid  company  or  corporation  of  nors  thereof. 
the  barbers  of  London,  to  continue  in,  hold,  , 
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exercife,  and  enjoy,  the  faid  offices  refpeftively  0 

aforefaid.' 

Se£L  15.  And  it  is  hereby  further  enafled. 
Any  two  of  That  it  ffiall  and  may  be  lawful  for  the  mailer 
the  matter  and  and  governors  for  the  time  being  of  the  faid 

wi ™ ’.^company  or  corPora^on  °*  barbers,  or  any  two 
may  hold  or  more  of  them,  with  eleven  or  more  of  the 
courts ;  members  of  the  faid  court  of  afliftants  for  the 
time  being,  when  and  as  of  en  as  to  two  or 
more  of  the  faid  mailer  and  governors  fhall  feem 
meet,  to  hold  courts  or  aflfeniblies  at  or  in  the 
hall  of  the  faid  company  for  the  time  being,  in 
order  to  treat  and  confult  about  the  rule,  .it  ate* 
order,  and  government  of  the  faid  company  or 
and  make  or  corporation  of  barbers  *,  and  alfo  that  it  ffiall 
repeal  by r  ancj  may  ke  Jawful  to  and  for  the  laid  mafter_ 

aws>  and  governors,  and  court  of  affiilants,  fo  aifem- 

bled,  or  the  major  part  of  themy  to  make,  con- 
flitute,  ordain,  eilabliffi,  ratify,  and  confirm 
all  or  any  fuch  by-laws,  ordinances,  grilles,  and 
conftitutions,  as  to  them  fliall  feem  requisite, 
proper,  or  convenient  for  the  regulation,  go¬ 
vernment,  profit,  or  advantage  of  the  faid  com¬ 
pany  or  corporation  of  the  barbers  of  London, 
and  the  members  thereof,  and  the  fame,  from 
time  to  time,  to  alter  or  repeal  *,  fo  as  the  by¬ 
laws,  ordinances,  rules,  and  conftitutions  fo  to 
be  made  and  eftabliffied,  ffiall  be  examined,  ap¬ 
proved,  and  allowed  of,  as  by  the  laws  and 
ilatutes  of  this  realm  is  provided  and  required. 

Se<5t.  16.  Provided  always,  and  it  is  hereby 
By-laws  of  the  ena(fted  and  declared.  That  the  feveral  by-laws, 
united  com.  ordinances,  rules,  and  conftitutions,  made  and 

Util?  toVur-  eftabliffied  for  the  regulation  and  government  of 
geryr  conti-  the  faid  united  company  or  corporation,1  fo  far 
nued  ;  as  the  fame  do  not  relate  to  or  concern  the  art 
or  fcience  of  forgery,  and  which,  on  the  faid 
twenty- third  day  of  June,  ffiall  be  fubfifting  and 
in  force,  and  ffiall  not  be  repealed,  annulled,  or 
2  abrogated/ 
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abrogated,  by  virtue  of  this  prefent  ad,  fhall 
continue  and  be  in  force,  and  fhall  be  exercifed, 
obferved,  and  executed  by  the  faid  company  of 
barbers  eftablifhed  and  incorporated  by  this  ad, 
until  fuch  time  and  times  refpedively  as  the  fame  “nt»l  repealed 
by-laws,  ordinances,  rules,  and  conftitutions,  ° 

fhall  refpedively  be  repealed,  annulled,  and 
made  void,  by  virtue  and  under  the  authority 
of  this  prefent  ad. 

Sed.  17.  And  it  is  hereby  further  enaded 
by  the  authority  aforefaid.  That  the  matter  and  Matter  and 
governors  of  the  faid  company  or  corporation  of  governors 
barbers  of  London  fhall  be  yearly  eleded  and  ^hom^b/ 
chofen  on  the  fecond  Thurfday  in  Augutt,  by  chofenj 
the  court  of  attiftants,  or  the  major  part  of  them, 
or  in  fuch  manner  as  by  the  by-laws,  rules,  or¬ 
ders,  and  conftitutions  of  the  fame  company 
or  corporation  fhall  be  ordained  or  provided ; 
and  that  when  and  as  often  as  any  member  of^emaerof 
the  faid  court  of  attiftants  of  the  faid  company  affiftTn^dy- 
of  barbers  fhall  happen  to  die,  or  be  removed,  ing  or  being 
it  fhall  and  may  be  lawful  to  and  for  the  furviv-  removed,  to 
ing  members  of  the  faid  court  of  attiftants,  or  be  fuPPlied* 
the  major  part  of  them,  to  nominate  and  eled 
one  other  perfon,  being  a  freeman  of  the  fame 
company,  to  be  a  member  of  the  faid  court  of 
attiftants,  in  the  room  of  the  perfon  fo  deceafed 
or  .removed  ;  and  the  perfon  fo  nominated  or 
eleded  fhall  continue  in,  hold,  and  exercife  the 
faid  office  for  and  during  his  natural  life,  or  un¬ 
til  he  fhall  be  removed  out  of  the  fame. 

Sed.  18.  And  it  is  hereby  further  enaded  by 
the  authority  aforefaid.  That  the  matter,  go- Company  of 
vernors,  and  commonalty  of  the  myftery  of  bar-  barbfrs  *oen~ 
bers  of  London,  hereby  made,  eftablifhed,  andj^^g*™6 
incorporated  as  aforefaid,  and  their  fucceftors,  &c.  as  before, 
and  all  perfons  who  fhall  be  free  of  the  fame  except  in  fur- 
company  or  corporation,  (ball  and  may,  fromSery* 
time  to  time,  and  at  all  times  for  ever  hereafter, 
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have,  hold,  and  enjoy  all  and  every  fuch  and 
the  fame  liberties,  privileges,  franchifes,  powers, 
ana  authorities,  as  the  faid  united  company  or 
corporation,  with  refpect  to  every  thing  but  for¬ 
gery,  and  the  members  of  the  faid  united  com¬ 
pany,  occupying  the  feat  or  craft  of  barbery  or 
fhaving,  could  or  might  refpeclively  have  had, 
held,  and  enjoyed  by  virtue  of  the  faid  recited 
act  of  union  or  incorporation,  and  letters  pa¬ 
tents  of  his  late  majelly  king  Charles  the  Firft, 
and  other  the  royal  grants,  charters,  and  pa¬ 
tents  therein  refpedtively  mentioned  and  refer- 
ed  to,  fo  far  as  the  lame  do  not  concern  or  re¬ 
late  to  the  art  and  fcience  of  furgery ;  and  that 
in  as  full,  ample,  and  beneficial  manner,  to  all 
intents  and  purpofes,  as  if  the  fame  had  been  ex- 
prefiy  repeated,  let  down,  and  enadted  in  and  by 
this  prelent  a  61, 

Sect*  19.  And  it  is  hereby  further  enafiled 
Gif  by  the  authority  aforefaid,  That  the  fum  of  five 

hundred  and  ten  pounds  now  veiled  in  the  faid 
in  the  iW-  united  company,  and  which  was  given  and  paid 
geons  cam-  to  the  faid  united  company  by  Edward  Arris,  for 
Pan/  >  the  ufe  of  the  publick  anatomy  ledlures,  on  the 
mufcles,  and  alfo  the  annuity  or  yearly  rent- 
charge  of  fixteen  pounds  given  to  the  faid  unit¬ 
ed  company  by  the  will  of  John  Gale,  gentle¬ 
man,  for  one  anatomy  le&ure,  by  the  name  of 
Gale’s  anatomy,  and  charged  upon  certain  mef- 
fiuages  and  tenements  at  Snow  Hill,  in  the  pa¬ 
ri  fii  of  Saint  Sepulchre,  without  Newgate,  Lon¬ 
don,  {ball,  from  and  after  the  faid  twenty-fourth 
day  of  June,  one  thouland  levcn  hundred  and 
forty-five,  be  vefitd  in,  and  be  deemed  the 
foie  property,  efiate,  and  effects  of  the  faid 
company  and  corporation  of  furgeons  efiablilh- 
tobe  pail  to  ed  and  incorporated  by  this  act  j  and  that  the  faid 
them  by  the  fum  0f  five  hundred  and  ten  pounds  be  accorcl- 
yany.  ingly  paid  by  tne  laid  company  or  corporation  of 

barbers 

$ 


2 


$>ttrgeonsf,  $c.  !• 

barbers  of  London,  out  of  the  eftate  and  effects' 
of  and  now  belonging  to  the  faid  united  com¬ 
pany  or  corporation,  within  three  months  next 
after  the  faid  twenty-fourth  day  of  June  ;  and 
that  the  faid  fum  of  five  hundred  and  ten 
pounds,  and  the  faid  annuity  or  yearly  rent- 
charge  of  fixteen  pounds  per  annum,  fhall  be 
held  and  enjoyed  by  the  faid  company  of  fur- and  held  iri 
geohs  eftablifhed  by  this  a<5t,  upon  truft,  to  betruf*  *"?r  !he 
applied  and  difpofed  of  for  the  purpofes  intend-  fenXVby'thg 
ed  by  the  donors  thereof  refpedtively  ;  and  that  donors, 
from  and  after  the  payment  of  the  faid  five  hun¬ 
dred  and  ten  pounds  by  the  laid  company  of 
barbers  to  the  faid  company  of  furgeons,  they 
the  faid  mailer,  governors,  and  commonalty  of 
the  myflery  of  barbers  of  London,  and  their  fuc- 
ceffors,  [hall  for  ever  be  difcharged  of  and  from 
the  faid  fum  or  gift  of  five  hundred  and  ten 
pounds,  and  every  part  thereof,  and  of  and  from 
the  faid  annuity  or  gift  of  fixteen  pounds  per 
annum,  and  every  part  thereof,  and  of  and  from 
all  duties  and  trulls  in  refpedt  of  the  faid  gifts, 
or  either  of  them  ;  and  (hail,  from  time  to  time, 
be  faved  harmtefs,  and  kept  indemnified,  by  the 
faid  company  of  furgeons,  of,  from,  and  againft 
the  fame,  and  all  aclions,  fuits,  charges,  and 
expences  which  they  the  faid  mailer,  governors, 
and  commonalty  of  the  myflery  of  barbers  of 
London,  or  their  fucceffors,  fhall  or  may,  from 
time  to  time,  be  put  unto  or  fuflain  on  account 
thereof*,  and  that  all  the  reft  and  refidue  of  the 
real  and  perfonal  eftate  and  effects  of  and  be^ 
longing  to  the  faid  united  company  or  corpora¬ 
tion,  and  the  arms  or  enfigns  armorial  of  the 
fame  company  or  corporation,  fhall,  from  and 
after  the  laid  twenty-fourth  day  of  June,  one 
thoufand  feven  hundred  and  forty-five,  be  veil-* 
ed  in,  and  the  fame  are  hereby  from  thenceforth 
veiled  in  the  faid  company  or  corporation  of 
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barbers  of  London,  and  their  fucceffors,  to  and 
for  their  own  foie  and  feparate  ufe  and  benefit, 
for  ever. 

Se6t.  20.  And  it  is  hereby  further  ena&ed  by 
Books, papers,  the  aUthority  aforefaid,  That  fuch  of  the  books, 

^th^unked2  PaPers’  anc*  writings  which  now  belong  to  the 
company,  and  laid  united  company  of  barbers  and  furgeons, 
relating  to  and  relate  to,  or  concern  the  furgeons  or  fur- 
furgeons only,  gery  only,  fhall,  immediately  after  the  faid  firfl 
be  dellver"  day  of  July,  one  thoufand  feven  hundred  and 
e  tot  em.  forty_£ve?  be  delivered  by  the  faid  company  of 

barbers,  eftablifhed  and  incorporated  by  this 
a£t,  to  the  mafter,  and  governors,  and  court  of 
afliftants,  of  the  faid  company  of  furgeons  efta¬ 
blifhed  and  incorporated  by  this  aft,  or  fuch 
other  perfon  or  perfons  as  they,  or  the  major 
part  of  them,  fhall,  by  writing  under  their 
hands,  appoint  to  receive  the  fame,  for  the  ufe 
and  benefit  of  the  faid  company  of  furgeons  : 
All  other  and  that  the  mafter,  governors,  and  court  of 
books,  &c.  afliftants,  of  the  fame  company  of  furgeons,  or 

fye&ecTby^the  <*tiy  of  them,  or  fuch  other  perfon  or  perfons  as 
furgeons  ;  they,  or  the  major  part  of  them,  fhall,  by  writ¬ 
ing  under  their  hands,  appoint,  fhall  and  may, 
from  time  to  time,  and  at  all  feafonable  times, 
upon  reafonable  notice,  from  and  after  the  faid 
firfl:  day  of  July,  one  thoufand  feven  hundred 
and  forty-five,  have  free  accefs  to,  and  liberty 
to  infpeft  and  perufe,  in  the  hands  of  fuch  per¬ 
fon  or  perfons  as  the  faid  company  of  barbers 
fhall  appoint  to  have  the  care  and  cuftody  there¬ 
of,  all  the  reft  of  the  books,  papers,  and  writ¬ 
ings,  and  alfo  all  the  charters  and  deeds  which 
now  belong  to  the  faid  united  company  of  bar- 
and  copies  or  bers  and  furgeons  *  and,  from  time  to  time,  to 
«xtra<fb  taken  ta|ce  fuch  copies  or  extra&s  of  or  from  the  fame, 
or  any  of  them,  as  the  faid  mafter,  governors, 
and  court  of  affiftants,  of  the  faid  company  of 
furgeons,  or  the  major  part  of  them,  or  fuch 

other 
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other  perfon  or  perfons  fo  to  be  appointed  as  a- 
forefaid,  {ball,  from  time  to  time,  defire  or  re¬ 
quire  ;  and  alfo  that  the  faid  company  of  bar-  faid  books, 
bers  (hall,  from  time  to  time,  and  at  all  times,  &c.  tobepro- 
upon  reasonable  notice,  from  and  after  the  faid  on  any 
firft  day  of  July,  produce  the  faid  laft  men-  ma ' 
tioned  books,  papers,  writings,  charters,  and 
deeds,  or  any  of  them,  at  the  expence  of  the 
faid  company  of  furgeons,  upon  any  trial  at 
law,  or  hearing  in  equity,  or  examination  of 
witneffes,  or  otherwife,  where  the  faid  company 
of  furgeons  (hall  have  occafion  to  make  ufe 
thereof,  or  of  any  of  them,  and  permit  the  faid 
company  of  furgeons  to  make  ufe  of  the  fame 
accordingly. 

Se<£t.  21.  Provided  always,  and  it  is  hereby 
further  enafled  by  the  authority  aforefaid,  That  Apprentices 
every  perfon  who  hath  been  bound  apprentice  intitled  to 
to  any  member  of  the  faid  united  company,  and,  freedom  as 
by  the  laws  orcuftom  of  the  city  of  London,  or  ^ore  1  iS 
otherwife,  is  or  would  be  intitled  to  his  freedom 
of  the  faid  united  company,  and  to  the  freedom 
of  the  faid  city,  in  cafe  this  prefent  a£t  had 
never  been  made,  fhall  be  intitled  and  admitted 
to  his  freedom  in  the  faid  company  or  corpora¬ 
tion  of  furgeons,  if  his  matter  is  or  was  an  exa¬ 
mined  furgeon,  or  elfe  to  his  freedom  in  the  faid 
company  of  barbers  ;  and  in  either  cafe  fhall  be 
intitled  and  admitted  to  his  freedom  of  the  faid 
city  of  London;  any  law,  ufage,  or  cuftom  to  the 
contrary  thereof  in  any  wife  notwithftanding. 

Se£t.  22.  And  be  it  further  enacted  by  the 
authority  aforefaid.  That  this  a£t  (hall  be  deem-  Publick  a£* 
ed,  adjudged,  and  taken  to  be  a  publick  act; 
and  be  judicially  taken  notice  of  as  fuch  by  all 
judges,  juftices,  and  other  perfons  whatfoever, 
without  Specially  pleading  the  fame, 
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St  at.  6.  Will .  3.  c.  4.  [An.  Dom.  1694,  in- 
titled]  “  An  Afl  for  exempting  Apothecaries 
from  ferving  the  Offices  cf  Con  ft  able  ^  Scavenger , 
and  other  Parijh  and  Ward  Offices ,  and  from 
ferving  upon  Juries, 


Apothecaries 
wjthin  Lon¬ 
don,  and  7 
miles  thereof, 
ex  mpt  from 
pffices ; 


WEIEREAS  the  art  of  the  apothecary  is  of 
great  and  general  ufe  and  benefit,  by 
reafon  of  their  conftant  and  neceffary  affiflance 
to  his  majefty’s  fubje£ls,  which  fhould  oblige 
them  folely  to  attend  the  duty  of  their  profef- 
fions  ;  yet  by  reafon  that  they  are  compelled  to 
ferve  feveral  parifh,  ward,  and  ieet  offices,  in 
the  places  where  they  live,  and  are  frequently 
fummoned  to  ferve  on  juries  and  inquelts,  which 
take  up  great  part  of  their  time,  they  cannot 
perform  the  trulls  repofed  in  them  as  they  ought, 
nor  attend  the  Tick  with  fuch  diligence  as  is  re¬ 
quired  :  and  whereas  king  James  the  Firft,  by 
his  letters  patents  under  the  great  feal  of  the 
kingdom  of  England,  did  incorporate  the  apo¬ 
thecaries  exercifing  that  art  within  London  and 
feven  miles  compafs,  by  the  name  of  the  ma¬ 
iler,  wardens,  and  fociety  of  the  art  and  my- 
ffery  of  apothecaries  of  the  city  of  London  : 

II.  He  it  therefore  enabled  by  the  king’s  moil 
excellent  majeftv,  by  and  with  the  advice  and 
content  of  the  Icrds  fpiritual  and  temporal,  and 
commons,  in  this  p refen t  parliament  aficmbled, 
and  by  the  authority  of  the  fame.  That  all  and 
every  perfon  and  perfons,  ufing  and  exercifing, 
or  that  hereafter  ’(ball  ufe  and  exercife,  the  art 
of  an  apothecary  within  the  faid  city  of  Lon¬ 
don,  and  ieven  miles  thereof,  being  free  of  the 
faid  iociety,  and  who  already  have  been,  or 
hereafter  (bail  be  duly  examined  of  his  (kill  in 
the  laid  my  defy,  and  lhall  be  approved  of  for 
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the  fame,  and  every  of  them,  for  fo  long  as  he 
or  they  fhall  ure  and  exercife  the  faid  art,  and 
no  longer,  fhall  and  rhay  at  all  times  hereafter 
be  freed  and  exempted  from  the  feveral  offices 
of  conftable,  fcavenger,  overfeer  of  the  poor, 
and  all  other  p^rifh,  ward,  and  leer  offices,  and 
of  and  from  the  being  put  into  or  ierving  upon 
any  juries  or  inquefts ;  and  if  at  any  time  here¬ 
after  any  fuch  perfon  or  perfons  ufing  the  faid 
art,  and  being  qualified,  as  aforefaid,  fhall  be 
chofen  or  elected  into  anv  of  the  faid  offices, 

J  r 

or  returned,  required,  or  appointed  to  ferve  in 
any  jury,  leet,  or  inquefl,  or  be  difquieted  or 
difturbed  by  reafon  thereof,  that  then  fuch  per¬ 
fon  or  perfons,  producing  a  teftimonial  under 
the  common  feal  of  the  faid  corporation,  of  fuch 
his  examination,  approbation,  and  freedom,  to 
the  perfon  or  perfons,  by  whom  he  fhall  be  fo 
eleded  or  appointed,  or  by  or  before  whom  he 
fhall  be  fummoned,  returned,  or'  required  to 
ferve  or  hold  any  of  the  faid  offices  or  duties, 
fhall  be  abfolutely  difcharged  from  the  fame, 
and  fuch  nomination,  election,  return,  and  ap- 
•pointment  (hall  be  utterly  void,  and  of  none 
e  fifed  ^  any  order,  cuftom,  law,  or  ftatute,  to 
the  contrary  in  any  wife  notwithltanding. 

III.  And  be  it  further  enacted  by  the  autho¬ 
rity  aforefaid.  That  all  perfons  ufing  and  exer-  Country  apo- 
cifing,  or  that  hereafter  fhall  life  and  exercife,  [llt'can"s,who 

,  p.  .  r  .  ...  ,  have  lerved  7 

the  laid  art  or  an  apothecary  within  any  other  year3, exempt- 
parts  of  this  kingdom,  dominion  of  Wales,  or  ed  from  ot- 
tOwn  of  Berwick  upon  Tweed,  and  who  have^ces- 
been  brought  up  and  lerved,  or  hereafter  fhall 
be  brought  up  and  ferve  in  the  faid  art  as  an 
apprentice,  by  the  fpace  of  ffvcn  years,  accord¬ 
ing  to  the  ft  a  tut  e  of  the  fifth  or  queen  Eliza-  5  El.  c.  4, 
beth,  (haft  likewife  from  henceforth  be  freed 
and  exempted  from  all  and  fingular  the  offices 
arid  duties  aforefaid,  within  the  ieveral  counties, 

E  4  cities, 


Apothecaries 
already  cho- 
fen  not  ex¬ 
empted. 


This  aft  to 
continue  j 
years. 
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cities,  and  places,  where  they  live  and  inhabit, 
for  fo  long  as  he  or  they  fhall  ufe  and  exercife 
the  faid  art,  and  no  longer  ^  and  if  any  perfon 
or  perfons  fo  qualified  (hall  be  elected  or  chofen 
into  any  of  the  faid  offices,  or  returned  to  ferve 
in  any  jury,  leet,  or  inquefl,  fuch  nomination, 
eledion,  return,  and  appointment,  fhall  be  void, 
unlefs  fuch  perfon  or  perfons  fhall  voluntarily 
confent  and  agree  to  hold  fuch  office,  or  ferve 
upon  fuch  jury,  leet,  or  inquefl:.  Provided  al¬ 
ways,  that  nothing  herein  contained  fhall  be 
conftrued  to  exempt  or  excufe  any  apothecary 
that  is  or  fhall,  before  the  commencement  of 
this  ad,  be  eleded  or  appointed  to  ferve  any  of 
the  faid  offices,  from  ferving  in  the  faid  offices, 
for  the  ufual  time  for  which  he  was  fo  eleded 
and  appointed.  Provided  always.  That  this 
ad  fhall  continue  for  the  fpace  of  feven  years, 
and  from  thence  to  the  end  of  the  next  feffion  of 

j  f 

parliament,  and  no  longer.  Made  perpetual  by 
9  Geo.  i.  cap.  8.  fed.  I. 


9  Geo.  2.  Stat,  9  Geo.  2.  c .  23.  [An.  Dom.  *736,  ijv- 
c*  23.  tituled]  “  An  Act  for  laying  a  Duty  upon  the 

Retailers  of  Spirituous  Liquors.” 

Sed.  “T^ROVIDED  always,  that  this  ad 
12.  X  fhall  not  extend  to  any  phyficians, 
apothecaries,  furgeons,  or  chymifts,  as  to  any 
fpirits  or  other  fpirituous  liquors,  which  they 
may  ufe  in  the  preparation  or  making  up  of  me¬ 
dicines  for  J ick ,  !ame>  or  dijlempered  perfons  only.’’ 


Stat, 


Stat.  i 6  Geo .  2.  c:  8.  [An.  Dom.  i743>  *in“6 
tituled]  “  An  Aft  for  repealing  certain  Duties c* 
0#  Spirituous  Liquors ,  Licences  for  re¬ 
tailing  the  fame ,  /<?r  laying  other  duties  on 

Spirituous  Liquor s>  and  on  Licences  to  retail  the 
faid  Liquors” 

Sedh.  u  T^JROVIDED  always,  and  be  it  enadt- 
12.  JL  ed  by  the  authority  aforefaid.  That 
this  adt,  or  any  thing  therein  contained,  (hall 
not  extertd  to  any  phyficians,  apothecaries,  fur- 
geons,  or  chymifts,  as  to  any  fpirits,  or  fpiri- 
tuous  liquors,  which  they  may  ufe  in  the  pre¬ 
paration  or  making  up  of  medicines  for  fick, 
lame,  or  diliempered  perfons  only*,  and  that  no 
perlbn  orperions  (ball  be  deemed  or  taken  to  be 
a  retailer  of  fpirituous  liquors,  who  doth  not 
by  him,  or  herielf,  or  themfelves,  or  by  his, 
her,  or  their  fervants,  or  other  perfon,  retail 
the  fame  *,  to  be  drank  orconfumed  in  his,  her, 
or  their  warehoufes,  ilorehoufes,  (hops,  cellars, 
vaults,  rooms,  (beds,  or  other  places  to  him, 
her,  or  them  belonging,  or  that  (ball  otherwife 
retail  or  lend  the  fame  abroad  out  of  their  faid 
warehoufes,  (torehoufes,  (bops,  cellars,  vaults, 
rooms,  (beds,  or  other  places,  in  lefs  quantities 
than  one  pint.” 


?he 
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tion  of  the 
College  of 

Fhyficians, 
viz.  That 
none  can  be 


5 The  following  was  the  firfi  judicial  "Determination 
on  the  Charter  and  Adis  of  Parliament  relating 
to  the  College  of  Phyficians,  with  refpeci  to  the 
fining  and  imprifoning  Offenders. 

8  Co.  rep.  P~g^HOM  AS  Bonham,  do&or  inphilofophy  and 

phyfick,  brought  an  adtion  of  falfe  impri- 
Bou  ham’s*'  fonment  again  ft  Henry  Atkins,  George  Turner, 
cafe.  1  "  Thomas  Moundeford,  and  John  Argenr,  doflors 
Seven  things  jn  phyfick,  and  John  Taylor,  and  William  Bow- 
xnuft  be  ob-  den,  yeomen  .  for  that  the  defendants,  the  loth 

better  direc-  November,  anno  4  Jacobi,  did  irnpnlon  him, 
and  detain  him  in  prbon  feven  days.  The  de¬ 
fendants  pleaded  the  letters  patents  of  H.  Sc 
bearing  date  23d  Sept,  anno  10  of  his  reign,  by 
which  he  recites  “  Quod  cum  regii  officii  fui 
punifhed  for  munus  arbitrabatur  ditionis  fux  hominum  fceli- 
praaifing  citate  omni  ratione,  confulere ;  id  autem  vel  im- 
phyfick  in  prjm*s  forefiimproborum  conatibus  tempeftive 

by  forfeiture  occurreret,  &c.”  (See  page  6,  &c.)  And  by  the 
of  5!.  by  the  fame  letters  patents,  the  king  granted  to  John 
Month, which  Chambre,  Thomas  Linacre,  Ferdinando  de  Vic- 
ver^b/the"  toria>  John  Halfwel,  John  Frances,  and  Robert 
law.  2dV  If  Yaxley,  “quod  ipfi  omnefque  homines  ejufdem 
any  praftife  facultads  de  &  in  civitat*  London  lint  in  re  & 
phyfick  for  a  nomine  untim  corpus  &  convnunitas  perpetua, 
a  Wh  '  he"  Per  nomen  prsfidentis  &  coliegii,  five  comma- 
fhali  forfeit  nitatis  taculcaus  mecucincC  TonGon, 
nothing.  3.  If  that  they  might  make  meetings  and  ordinances, 
any  perfon  gjt  che  cafe  a:  bar  doth  principally  confift 

fheScotl  of  two  daufes  in  the  charter.  The  firfi,  “  Con- 
f^nds  in  non  cdlimus  etiam  eifdem  praefidenti  &  collegio  feu 

bene  exeq\ 

&c.  they  may  punifh  him  according  to  the  fiatute  within  the  month. 

Thole  whom  they  may  commit  to  pnfon  by  the  ftatuie,  ought  to  oe 
committed  prefiefitsy.  The  fines  which  they  fet,  according  to  the 

ftatuic.  belong  to  the  king.  6.  fi  bey  cannot  unpole  a  fine  or  unonfon- 
xnent  without  a  record  oi  ir.  j .  The  caale  for  which  they  impcfe  fine 
and  i m pri foti merit  ought  to  be  certain,  lor  it  is  traverfabie.  by  Coke, 
chief  jufiice. 


pftpaciatig,  fburgeoug,  <sc. 

communitati  &  fuccefibribus  fuis,  quod  nemo 
in  dida  civicate,  auc  per  feptem  milliaria  in 
circuitu  ejufdem,  exerceat  didam  facultatem 
medicine,  nifi  ad  hoc  per  did’  prsefident’  & 
comunit’  feu  fucceffores  fuos,  qui  pro  tempore 
furrint,  admiffus  he  per  ejufdem  prasfidentis  Sc 
eollegii  literas  figillo  fuo  communi  figillat’  fub 
poena  centum  folidorum  pro  quolibec  menfe 
quo  non  admiffus  eandem  facultatem  exercuerit, 
dimid*  incie  dom5  regi  &  hasredibus  fuis,  &  di- 
midium  did’  prsefidenti  Sc  collegio  applicand5, 
&c.”  The  fecond  ciaufe  is,  which  immediate¬ 
ly  follows  in  thefe  words,  ct  Prseterea  voluit  Sc 
conceffit  pro  fe  &  fuccefforibus  fuis,  quantum 
in  fe  fuit,  quod  per  pn-efident’  &  collegium  pr^- 
did’  communitat*  pro  tempore  exift’  &  eorum 
fucceffores  imperpetuum,  quatuor  fingulis  annis 
per  ipfos  eligerent’  qui  haberent  fupervifum  & 
ferutinium,  corredionem  Sc  gubernationem  om¬ 
nium  Sc  fingulorum  did*  civ^itatis  medicorum, 
utentium  facultat’  medicinae  in  eadem  civitate, 
ac  aliorum  medicorum  forinfecorum  quorum- 
cunque  facultatem  illam  medicinas  aliquo  modo 
frequentantium  Sc  utentium  infra  eandem  civi- 
tatem  &  iuburbia  ejufdem,  five  infra  leptem 
milliaria  in  circuitu  ejufdem  civitatis,  ac  puni- 
tionern  eorundem  pro  delidis  fuis  in  non  bene 
exequend*  faciend’  Sc  uten*  ilia:  nec  nonfuper- 
vifum  Sc  ferutinium  omnium  medicinarnm,  Sc 
earum  receptionem  per  didos  medicos  feu  ali- 
quem  eorum  hujufmodi  legeis  didi  nuper  regis 
pro  eorum  inhrmitatibus  curand*  Sc  fanand* 
dand’  imponend*  Sc  utend’  quoties  Sc  quando 
opus  fuerit,  pro  commodo  Sc  utilitat’  eorundem 
ligeorum  didi  nuper  regis:  Ita  quod  punitio 
eorundem  medicorum  utentium  dida  facuitate 
medicine  fic  in  praemiiP  delinquentium  per  fines, 
amerciamenta  Sc  imprifonament’  corporum  luo- 
rum,  Sc  per  alias  vias  rationabiles  Sc  congruas 

exequeretur, 
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exequeretur,  prom,”  by  the  faid  charter,  <e  plc- 
nius  liquet.  Et  quod  virtute  praed’  literarum 
patentium  praed’  Johan’  Chambre,  Tho.  Lin- 
acre,  &c.  &  omnes  homines  ejufdem  facultatis 
in  civit’  prasd’  fuer’  unum  corpus  &  communi- 
tas  perpet’  five  collegium  perpetuum.”  And 
afterwards,  by  adt  of  parliament  made  an.  14. 

*  Seepage  12.  H.  8.*  it  was  enadted,  that  the  laid  corporation, 

and  every  grant,  article,  and  other  things  in  the 
faid  letters  patents  contained  and  fpecified, 
fhall  be  approved,  granted,  ratified  and  con¬ 
firmed,  &c.  ce  in  tarn  amplo  &  largo  modo 
prout  poterit  acceptari,  cogitari,  &  conftrui  per 
eafdem  literas  patentes.”  And  further  it  was 
enadted.  That  the  faid  fix  perfons  named  in  the 
faid  letters  patents,  as  principal  of  the  faid  col¬ 
lege,  fhould  eledt  to  them  two  others  of  the 
■  faid  college,  who  fhould  be  named  Eledti,  and 
that  the  faid  eledts  Ihould  choofe  one  of  them  to 
be  prefident,  as  by  the  faid  adt  appears  :  and  fur- 

*  See  page  22.  ther,  they  pleaded  the  adt  of  x  Mariae,*  by 

which  it  is  enadted,  cc  Quod  qusedam  concdfio 
per  literas  patentes  de  incorporatione  fadta  per 
prtsdidT  nuper  regem  medicis  London.  Et 
omnes  claufulae  &  articuli  content’  in  eadem 
conceffione  approbarentur,  concederentur,  rati- 
ficarentur  &  confirm’  per  pr^didt’  parliam’  •,  in 
confideratione  cujus  inadtitat’  fuit  authoritate 
ejufdem  parliamenti,  quod  pned’  ftatut*  & 
actum  parliamenti  in  omnibus  articulis  &  clau- 
fulis  in  eodem  content’  extunc  impofterum  fta- 
rent  continuarent  in  pleno  robore,  &c.”  And 
further  it  was  enadted.  That  whenioever  the 
prefident  of  the  college,  or  commonalty  of  the 
faculty  of  phyfick  of  London  for  the  time  be- 
1  ing,  or  fuch  as  the  faid  prefident  and  college 
fhall  yearly,  according  to  the  tenor  and  mean¬ 
ing  of  the  faid  adt,  authorize  to  learch,  examine, 
corredt  and  punifii  all  offenders  and  tranigreffors 

in 
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in  the  faid  faculty,  &c.  (hall  lend  or  commit  any 
fuch  offender  or  offenders  for  his  or  their  offence 
or  difobedience,  contrary  to  any  article  or  claufe 
contained  in  the  faid  grant  or  a£t,  to  any  ward, 
gaol,  or  prifon  within  the  fame  city  (the  Tower 
of  London  except)  that  then  from  time  to  time 
the  warden,  gaoler  or  keeper,  &c.  (hall  receive. 
See.  fuch  perfon  fo  offending,  &c.  and  the  fame 
fhall  keep  at  his  proper  charge,  without  bail  or 
mainprize,  until  fuch  time  as  fuch  offender  or 
difobedient  be  difcharged  of  the  faid  imprifon- 
rnent  by  the  faid  prefident,  and  fuch  perfons  as 
fhall  be  thereunto  authorifed,  upon  pain  that  all 
and  every  fuch  warden,  gaoler.  &c.  doing  the 
contrary,  fhall  lofe  and  forfeit  the  double  of 
fuch  fines  and  amerciaments  as  fuch  offender 
and  offenders  fhall  be  affeffed  to  pay,  by  fuch 
as  the  faid  prefident  and  college  fhall  authorife 
as  aforefaid,  fo  that  the  fine  and  amerciament 
be  not  at  any  one  time  above  the  fum  of  20 1. 
the  one  moiety  to  the  king,  the  other  moiety  to 
the  prefident  and  college,  &c.  And  further 
pleaded,  That  the  faid  Thomas  Bonham,  10 
April,  1606,  within  London,  againft  the  form 
of  the  faid  letters  patents,  and  the  faid  a£ts, 
“  exercebat  artem  medicinas  non  admiffus  per 
literas  praed’  prmfidemis  &  collegii  figillo  eorutn 
communi  figillat*  ubi  revera  praed5  Tho.  Bon¬ 
ham  fuit  minus  fufficiens  ad  artem  medicinae 
exescendV*  By  force  of  which,  the  faid  Thomas 
Bonham,  30  April,  1606,  was  fummoned  in 
London  by  the  cenfors  or  governors  of  the  col¬ 
lege,  “  ad  comparend’  coram  praefiden*  Sc  cen¬ 
ter’  five  gubernatorib’  collegii  pned”  at  the 
college,  See.  the  14  day  of  April  next  follow¬ 
ing,  “  fuper  praemiflis  cxaminandV>  At  which 
day  the  faid  Thomas  Bonham  came  before  the 
prefident  and  cenfors,  and  was  examined  by  the 
cenfors  “  de  feientia  fua  in  facultate  fua  in  me¬ 
dian* 
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dicin’  adminiftrand9.  Et  quia  pred9  Thomas  Bon¬ 
ham  fie  examinatus  minus  apte  &  infufficienter 
in  praed9  arte  medicinm  refpondebat,  &  inven¬ 
tus  fuit  fuper  examinationem  prasd9  per  praed9 
prefident9  &  cenfores  minus  fufficiens  &  inex¬ 
pert*  ad  artem  mcdicinas  adminiftrand9  ac  pro  eo 
quod  prasd9  Tho.  Bonham  mukoties  ante  tunc 
examinatus,  &  interclidtus  per  pnefident’  &  cen¬ 
fores,  de  caufis  praed9  ad  artem  medieinse  admi¬ 
niftrand9  per  unum  menfem  &  amplius  poit  ta- 
lem  interdidiionem  facultatem  illam  in  Lend9 
prted’  fine  licentia,  &c.  iceo  adtunc  &  ibid9 
confideratum  fuit  per  prsd’  praetident9  &  cen¬ 
fores,  quod  pr^d9  Tho.  Bonham  pro  iriobedientia 
&  contempt9  fuis  pned9  amerciaretur  to  100  s.  in 
proximis  comitiis  praed9  prefident9  &  coiiegii 
perfolvend9  &  deinceps  abftineret,  &c.  quofque 
inventus  fuerit  fufficiens,  &c.  fub  poena  conjici- 
endi  in  career  em  fi  in  prasmiffis  delinquent.” 
And  that  the  faid  T.  Bonham,  30  October, 
1606,  within  London  did  pradlife  phyfick,  and 
the  fame  day  he  was  fummoned  by  the  cenfors 
to  appear  before  the  prefident  and  them,  2 2d 
October  then  next  following,  at  which  day 
Bonham  made  default :  46  Ideo  confideratum 
fuit  per  praed9  cenfores,99  that  for  his  difobe- 
dience  and  contempt  he  ffiould  be  amerced  to 
10  1.  and  that  he  fhould  be  arrefted  and  com¬ 
mitted  to  custody  *  and  afterwards,  7th  Novem¬ 
ber  1606,  the  faid  T.  Bonham,  at  their  afiem- 
bly  came  before  the  prefident  and  cenfors,  and 
they  afked  him  if  he  would  fatisfy  the  college 
for  his  difobedience  and  contempt,  and  fubmit 
himfelf  to  be  examined,  and  obey  the  cenfure  of 
the  college  y  who  anfwered,  That  he  had  prac- 
tifed  and  would  praftife  phyfick  within  London 
44  nulla  a  collegio  petita  venia,99  and  that  he 
would  not  fubmit  himfelf  to  the  prefident  and 
cenfors,  and  affirmed,  that  the  prefident  and 

cenfors 
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cenfors  had  no  authority  over  thofe  who  were 
dodtors  in  the  univerfity  *,  for  which  caufe,  the 
laid  four  cenfors,  viz.  dodtor  Turner,  doctor 
Moundford,  dodtor  Argent,  and  doctor  Dun, 
then  being  cenfors,  or  governors,  tc  pro  offends 
'&  inobedientia  prred’  adtunc  &  ib*  ordinave- 
runt  &  decreverunt  id’  prsed'  T.  Bonham  in  car- 
cerem  mandaretur  ib’  remanfur’  quoufque  abin- 
de  per  prrefident’  &  cenfores,  feu  gubernatores 
collegii  prasd’  pro  tempore  exiften’  deliberare- 
tur,”  and  there  then  by  their  warrant  in  writ¬ 
ing,  under  their  common  feal,  did  commit  the 
plaintiff  to  the  prifon  of  the  compter  of  London, 
&c.  “  abfq;  ballivo  five  manucapt*  ad  cuftagia 
&:  onera  ipfius  T.  Bonham,  donee  prsd’  T. 
Bonham  per  prascept’  praefiden’  &  cenfor’  col¬ 
legii  prsed’  five  fucceffor’  fuor’  liberatus  effet 
and  dodtor  Atkins  then  prefident,  and  the  cen¬ 
fors,  and  Bowden  and  Taylor  as  their  fervants, 
and  by  the  commandment  of  the  faid  prefident 
and  cenfors,  did  carry  the  plaintiff  with  the  war¬ 
rant,  to  the  goal,  &c.  which  is  the  fame  impri¬ 
sonment.  The  plaintiff  replied  and  faid,  that  by 
the  faid  adl  of  14  H.  8.  it  was  further  enadted, 
“  And  where  that  in  the  diocefs  of  England,  out 
of  London,  it  is  not  like  to  find  alway  men  able 
fufficiently  to  examine  (after  the  ftatute)  fuchas 
fhall  be  admitted  to  exercife  phyfick  in  them, 
that  it  may  be  enadted  in  this  prefent  parliament 
that  no  perfon  from  henceforth  be  buffered  to 
exercife  or  pradtife  phyfick  through  England, 
until  fuch  time  that  he  be  examined  at  London 
by  the  faid  prefident  and  three  of  the  faid  eledts, 
and  to  have  from  them  letters  teftimonial  of 
their  approving  and  examination,  except  he  be 
a  graduate  of  Oxford  or  Cambridge,  which  have 
accomplilhed  all  things  for  his  form  without  any 
grace:  *  and  that  the  plaintiff,  anno  Dorn.  1595, 
was  a  graduate,  viz.  a  dodlor  in  the  univerfity  of 
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Cambridge,  and  had  accomplifhed  all  things 
concerning  his  degree  for  his  form  without 
grace,  by  force  whereof  he  had  exercifed  and 
pradiied  phyfick  within  the  city  of  London  un¬ 
til  the  defendant  had  imprifoned  him,  &c.  upon 
•which  the  defendant  demur’d  in  law.  And  this 
cafe  was  often  argued  by  the  ferjeants  at  bar  in 
divers  feveral  terms  ;  and  now  this  term  the  cafe 
was  argued  by  the  juftices,  and  the  e  fifed  of 
their  arguments  who  argued  againft  the  plain* 
tiff  (which  was  divided  into  three  parts)  (hall  be 
firft  reported.  The  firft  was.  Whether  a  dodor 
of  phyfick  of  the  one  univerfity  or  the  other,  be 
by  the  letters  patents,  and  by  the  body  of  the 
ad  of  14  H.  8.  retrained  from  pradifing  phy¬ 
fick  within  the  city  of  London,  &c.  The  fe- 
cond  was.  If  the  exception  in  the  faid  ad  of 
14  H.  8.  has  excepted  him  or  not.  The  third 
was,  That  his  imprifonment  was  lawful  for  his 
faid  difobedience.  And  as  to  the  firft,  they  re¬ 
lied  upon  the  letter  of  the  grant,  ratified  by  the 
faid  ad  of  14  H.  8.  which  is  in  the  negative,  viz. 
«  Nemo  in  dida  civitate,  &c.  exerceat  didam 
facultatem  nifi  ad  hoc  per  prasdid’  praefidentem 
&  communitatem,  &c.  admiffus  fit,  &c-”  And 
this  proportion  is  a  general  negative,  and  “  ge¬ 
nerate  didum  eft  generaliter  intelligendum 
and  nemo  excludes  all  *,  and  therefore  a  dodor 
of  the  one  univerfity  or  the  other,  is  prohibited 
within  this  negative  word  nemo.  And  many 
cafes  were  put  where  negative  ftatutes  (hall  be 
taken  “  ftride  &  exclufive,”  which  I  do  not 
think  neceffary  to  be  recited  here.  Alfo  they 
faid,  that  the  ftatute  of  3  H.  8.  c.  1 1.  which  in 
cffed  is  repeated  by  this  ad  of  14  H.  8.  has  a 
fpecial  provifo  for  the  univerfities  of  Cambridge 
and  Oxford,  which  being  here  left  out,  doth 
declare  the  intention  of  the  makers  of  the  ad* 
that  they  did  intend  to  include  them  within  this 
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general  prohibition,  M  nemo  in  difta  civitate, 
&c.”  As  to  the  fecond  point  they  ftrongly 
held,  that  thefaid  latter  claufe,  and  where  that 
in  the  diocefs  of  England,  out  of  London,  &c. 
this  claufe,  according  to  the  words,  extends 
only  to  places  out  of  London,  and  fo  much  the 
rather,  becaufe  they  provided  for  London  be¬ 
fore,  fc  Nemo  in  difta  civitate,  &c.”  Alfo  the 
makers  of  the  aft  put  a  diftinftion  betwixt 
thole  who  (hall  be  licenced  to  praftife  phyfick 
in  London,  &c.  for  they  ought  to  have  the  ad¬ 
mittance  and  allowance  of  the  prefident  and 
college  in  writing,  under  their  common  feal  j 
but  he  who  (hall  be  allowed  to  praftife  phylick 
throughout  England,  out  of  London,  ought  to 
be  examined  and  admitted  by  the  prefident  and 
three  of  the  elefts-,  and  fo  they  faid,  that  it  was 
lately  adjudged  in  the  King’s  Bench,  in  an  infor¬ 
mation  exhibited  againft  the  faid  Dr.  Bonham  for 
praftifing  phyfick  in  London  for  divers  months. 
As  to  the  third  point  they  faid,  that  for  his  con¬ 
tempt  and  difobediencebeforethem  at  theiraffem- 
bly  in  their  college,  they  might  well  commit  him 
to  prifon,  for  they  have  authority  by  the  letters 
patents  and  aft  of  parliament,  and  therefore  for  a 
contempt  or  mifdemeanor  before  them  they  may 
commit  him.  Alfo  the  aft  of  i  M.  has  given  them 
power  to  commit  them  for  every  offence  or  dilobe- 
dience  contrary  to  any  article  or  claufe  contained 
in  the  faid  grant  or  aft.  But  there  is  an  exprels 
negative  article  in  the  faid  grant,  and  ratified  by 
the  aft  of  14H.  8.  “  Quod  nemo  in  difta  civitate, 
&c.  exerceat,  &c.”  and  the  defendants  have 
pleaded,  that  the  plaintiff  had  praftifed  phyfick 
in  London  by  the  fpace  of  one  month,  &c.  and 
therefore  the  aft  of  1  Maria?  has  authorifed  them 
to  imprifon  him  in  this  cafe  *,  wherefore  they 
concluded  againft  the  plaintiff.  But  it  was 
argued  by  Coke,  chief-juftice,  Warburton  and 
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Daniel,  juftices  of  the  Common  Pleas,  to  the 
contrary.  And  Daniel,  juftice,  conceived,  that 
a  doftor  of  phyftok,  of  the  one  univerfity  or  the 
other,  &c.  was  not  within  the  body  of  the  adr, 
and  if  he  was  within  the  body  of  the  ad',  that 
he  was  excepted  by  the  faid  latter  claufe*,  but 
Warburton  argued  again  it  him  for  both  the 
points ;  and  the  chief  juftice  did  not  fpeak  to 
thofe  two  points,  becaufe  he  and  Warburton 
and  Daniel  agreed,  that  this  aflian  was  clearly 
maintainable  for  two  other  points,  and  there¬ 
fore  in  this  adion  the  chief  juilice  omitted  to 
fpeak  to  the  faid  two  points;  but  to  two  other 
points,  he  and  the  faid  two  other  juftices,  War¬ 
burton  and  Daniel,  did  fpeak,  viz.  i,  Whether 
the  cenfors  have  power,  for  the  caufes  alledged 
in  their  bar,  to  fine  and  imprifon  the  plaintiff. 
2.  Admitting  that  they  have  power  to  do  it,  if 
they  have  purfued  their  power.  But  the  chief- 
juftice,  before  he  argued  the  points  in  law,  be¬ 
caufe  much  was  laid  in  commendation  of  the 
doctors  of  phyftck  of  the  college  of  London,  and 
fomewhat  (as  he  conceived)  in  derogation  of  the 
dignity  of  the  do&ors  of  the  univerftties,  he 
firft  attributed  much  to  the  doctors  of  the  faid 
college  in  London,  and  confefs’d  that  nothing 
was  ipoke  in  their  commendation  which  was  not 
due  to  their  merits  ;  but  yet  that  no  coropari- 
fon  was  to  be  made  between  that  private  col¬ 
lege,  and  any  of  the  univerftties  of  Cambridge 
and  Oxford,  no  more  than  between  the  father 
and  his  children,  or  between  the  fountain  and  the 
fmall  rivers  which  defcend  from  it ;  the  univer- 
ftty  is  “  Alma  mater,”  from  whole  breads  thofe 
of  that  private  college  have  fucked  all  their 
fcience  and  knowledge  (which  I  acknowledge  to 
be  great  and  profound)  but  the  law  faith,  “  Eru- 
befcit  lex  filios  caftigare  parentes  the  univer¬ 
sity  is  the  fountain,  and  that  and  the  like  pri¬ 
vate 
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vate  colleges  are  46  tanquam  rivuli,55  which  flow 
from  the  fountain,  u  &  melius  eft  petere  fontes 
quam  feflari  rivulos.”  Briefly,  academiae 
Cantabrigias  Oxoniae  funt  Athenae  noftras  no- 
bilifTimae,  regni  foies,  oculi  &  animse  regni, 
unde  religio,  humanitas,  &  doclrina  in  omnes 
regni  partes  uberrime  difFunduntnr  But  it 
is  true,  “  Nunquam  fufficiet  copia  laudatoris, 
quia  nunquam  deficiet  materia  laudis and 
therefore  thofe  univerfities  exceed  and  excel  all 
private  colleges,  “  quantum  inter  viburna  cu- 
preftus.”  And  it  was  obferved  that  kingH.  8.  in 
his faid  letters  patents,  and  the  kingand  theparlia- 
ment  inthead  of  14H.  8.  in  makingof  a  law  con¬ 
cerning  phyficians,  for  the  more  fafety  and  health 
of  men,  therein  follow  the  order  of  a  good  phy- 
fician  u  (Rex  enim  omn’  artes  cenfetur  habere  in 
fcrinio  pe<ft’  fui”)  for,  u  medicina  efl  duplex, 
removens,  &  promovens ;  removens  morbtim, 
&  promovens  ad  falutem  :5’  and  therefore  five 
manner  of  perfons  (who  more  hurt  the  body  of 
man  than  the  difeafe  itfelf,  one  of  which  faid  of 
one  of  their  patients,  “  fugiens  morbum  incidic 
in  medicum)”  are  to  be  removed;  1.  im- 
probi.  2.  avari,  qui  medicinam  magis  avaritias 
luas  caufa  quam  ullius  bon^E  confcientise  fiducia 
profitentur.  3.  malitiofi.  4.  temeraii.  5.  infcii.” 
And  of  the  other  part,  five  manner  of  perfons 
were  to  be  promoted,  as  appears  by  the  faid 
a£l,  viz.  thofe  who  were,  1,  profound.  2,  fad. 
3,  difcreet.  4,  groundly  learned.  5,  profoundly 
ftudied.  And  it  was  well  ordained,  that  the 
profefifors  of  phyfick  fhould  be  profound,  fad, 
difcreet,  &c.  and  not  youths,  who  have  no  gra¬ 
vity  and  experience;  for  as  one  faith,  In  ju- 
vene  theologo  confcientiae  detrimentum,  in  ju- 
vene  legifla  burke  detrimentum,  in  juvene  me¬ 
dico  coemiterii  incrementum.”  And  it  ought 
to  be  prefumed,  every  dodlor  of  any  of  the  uni- 
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verfities  to  be  within  the  ftatutes,  viz.  to  be  pro¬ 
found,  fad,  difcreet,  groundly  learned,  and  pro¬ 
foundly  ftudied,  for  none  can  there  be  matter 
of  arts  (who  is  a  dodlor  of  philofophy)  under  the 
ftudy  of  feven  years,  and  cannot  be  dodtor  in 
phyfick  under  (even  years  more  in  the  ftudy  of 
phyfick;  and  that  is  the  reafon  that  the  plaintiff 
is  named  in  the  declaration  doctor  of  philofophy, 
and  dodtorof  phyfick,  “  quia  oportet  medicum 
effe  philofophum,  ubi  enim  philofophus  definite 
medicus  incipit As  to  the  two  points  upon 
which  the  chief-juftice,  Warburton  and  Daniel, 
gave  judgment,  i.  It  was  refolved  by  them, 
that  the  faid  cenfors  had  not  power  to  commit 
the  plaintiff  for  any  of  the  caufes  mentioned  in 
the  bar,  and  the  caufe  and  reafon  thereof  fhort- 
ly  was,  that  the  faid  claufe,  which  gives  power 
to  the  faid  cenfors  to  fine  and  imprifon,  doth 
not  extend  to  the  faid  claufe,  viz.  “  Quod  nemo 
in  didta  civitate,  &c.  exerceat  didtam  faculta- 
tem,  &c”  which  prohibits  every  one  from  prac¬ 
ticing  phyfick  in  London,  &c.  without  licenfe 
from  the  prefidentand  college;  but  extends  on¬ 
ly  to  punifh  thofe  who  pradtife  phyfick  in  Lon¬ 
don,  <c  pro  delidlis  fuis  in  non  bene  exequendo, 
faciendo  &  utendo  facultate  medicinas,”  by  fine 
and  imprifonment :  fo  that  the  cenfors  have  not 
power  by  the  letters  patents,  and  the  act,  to 
fine  or  imprifon  any  for  pra&ifing  phyfick  in 
London,  but  only  “  pro  delidlis  fuis  in  non 
bene  exequendo,  &c.”  for  ill,  and  not  good  ufe 
and  practice  of  phyfick.  And  that  was  made 
manifeft  by  five  reafons,,  which  were  called 
ic  vividae  rationes,”  becaufe  they  had  their  vi¬ 
gour  and  life  from  the  letters  patents,  and  the 
adtitfelf;  and  the  beft  expofitor  of  all  letters 
patents,  and  adts  of  parliament,  are  the  letters 
patents  and  the  adts  of  parliament  themfelves, 
by  conftrudtion,  and  conferring  all  the  parts  of 
*  •  ' :  them 
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ithefti  together,  “  optima  llatuti  interpretatrix 
eft  (omnibus  particulis  ejufdem  infpedtis)  ipfum 
flatutum;”  and  44  injuftum  eft  nifi  tota  lege  in- 
fpedfca  una  aiiqua  ejus  particula  propofita  judi- 
care  vel  refpondere.”  The  firft  reafon  was,  that 
thefetwo  were  two  abfolute,  perfedt  and  diftindt 
claufes,  and  as  parallels,  and  therefore  the  one 
did  not  extend  to  the  other-,  for  the  fecond  be¬ 
gins,  44  Prsetera  voluit  &  conceflk,  & c.”  and 
the  branch  concerning  fine  and  imprifonment  is 
parcel  of  the  2d  claufe.  2.  The  firft  claufe  pro¬ 
hibiting  the  pradtice  of  phyfick,  &c.  compre¬ 
hends  four  certainties :  1.  Certainty  of  the 

thing  prohibited,  viz.  pradtice  of  phyfick.  2. 
Certainty  of  the  time,  viz.  pradtife  for  one 
month.  3.  Certainty  of  penalty,  viz.  5  1.  4.  Cer¬ 
tainty  in  diftribution,  viz.  one  moiety  to  the 
king,  and  the  other  moiety  to  the  college  *,  and 
th  is  penalty  he  who  pradtifes  phyfick  in  Lon¬ 
don  incurs,  although  he  pradtifes  and  ules  phy¬ 
fick  well,  and  profitably  for  the  body  of  man  ; 
and  on  this  branch  the  information  was  exhibit¬ 
ed  in  the  King’s  Bench.  But  the  claufe  to 
punifh  44  delidta  in  non  bene  exequendo,  &c.” 
on  which  branch  the  cafe  at  bar  hands,  is  alto¬ 
gether  incertain,  for  the  hurt  which  may  come 
thereby  may  be  little  or  great,  44  leve  vel 
grave,”  exceffive  or  fmall,  &c.  and  therefore 
the  king  and  the  makers  of  the  adt  could  not, 
for  an  offence  fo  uncertain,  impofe  a  certainty 
of  the  fine,  or  time  of  imprifonment,  but  leave 
it  to  the  cenforsto  punifhluch  offence,  44  fecun- 
dum  quantitatem  delidti,”  which  is  included  in 
thefe  words,  44  per  fines,  amerciamenta,  im- 
prifonamenta  corporum  fuorum,  &  per  alias  vias 
rationabiles  &  congruas.  2.  The  harm  which 
accrues  by  44  non  bene  exequendo,  &c.”  con¬ 
cerns  the  body  of  man;  and  therefore  it  is  rea- 
fonable  that  the  offender  fhould  be  punifhed  in 
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his  body,  viz.  by  imprifonment  *,  but  he  who 
pradtifes  phyfick  in  London  in  a  good  manner, 
altho9  he  doth  it  without  licenfe,  yet  it  is  not 
any  prejudice  to  the  body  of  man.  3.  He  who 
pradtifes  phyfick  in  London,  doth  not  offend 
the  flatute  by  his  practice,  unlefs  he  pradtifes  it 
by  the  fpace  of  a  month.  But  the  claufe  of 
44  non  bene  exequendo,  &c.59  doth  not  prefcribe 
any  certain  time,  but  at  what  time  foever  he 
minifters  phyfick  cc  non  bene,  &c.”  he  fhall 
be  punifhed  by  the  faid  fecond  branch  :  and  the 
law  hath  great  reafon  in  making  this  diftindtion  5 
for  divers  nobles,  gentlemen  and  others,  come 
upon  divers  occafions  to  London,  and  when  they 
are  here  they  become  Tubjedt  to  difeafes,  and 
thereupon  they  fend  for  their  phyficians  in  the 
country,  who  know  their  bodies,  and  the  caufe 
of  their  difeafes  ;  now  it  was  never  the  meaning 
of  the  adt  to  bar  any  one  of  his  own  phyfician  •, 
and  when  he  is  here  he  may  pradtife  and  minifler 
to  another  by  two  or  three  weeks,  &:c.  without 
any  forfeiture  •,  for  any  one  who  pradtifes  phy¬ 
fick  "  bene,  &c.5y  in  London  (altho9  he  has  not 
taken  any  degree  in  any  of  the  univerfities)  fhall 
forfeit  nothing,  unlefs  he  pradtifes  it  by  the 
fpace  of  a  month  ;  and  that  was  the  reafon,  that 
the  time  of  a  month  was  put  in  the  adt.  4.  The 
eenfors  can’t  be  judges,  minifters,  and  parties  ; 
judges  to  give  fentence  or  judgment ;  minifters 
to  make  fummons  *,  and  parties  to  have  the 
moiety  of  the  forfeiture,  cc  quia  aliquis  non  de¬ 
bet  die  judex  in  propria  caufa,  imo  iniquum  eft: 
aliquem  fuse  rei  effe  judieem  f9  and  one  cannot 
be  judge  and  attorney  for  any  of  the  parties. 
Dyer  3  E.  6.  65.  38  E.  3.  15.  8  H.  6.  19.  b. 
20.  a.  21  E.  4.  47.  a.  &c.  And  it  appears  in 
our  books,  that  in  many  cafes,  the  common  law- 
will  controll  adts  of  parliament,  and  fometimes 
adjudge  them  to  be  utterly  void  :  for  when  an 
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aft  of  parliament  is  againft  common  right  and 
reafon,  or  repugnant*  or  impofiible  to  be  per¬ 
formed,  the  common  law  will  controll  it,  and 
adjudge  fuc’n  ad  to  be  void;  and  therefore  in 
E.  3.  30.  a.  b,  Thomas  Tregor’s  cafe  on  the 
ftatute  of  W.  2.  c.  38.  “  &  artic’  luper  chartas, 
cap.  9.  Herle”  faith,  fome  ftatutes  are  made 
againft  law  and  right,  which  thofe  who  made 
them  perceiving  would  not  put  ’em  in  execu¬ 
tion :  the  ftatute  of  W.  2.  c.  21.  gives  a  writ  of 
cefiavit  hasredi  petenti  fuper  haeredem  tenent* 
&  fuper  eos  quibus  alienatum  fuerit  hujufmodi, 
tenementum  and  yet  it  is  adjudged  in  33  E, 
3.  Cefiavit  42.  where  the  cafe  was,  two  coparce¬ 
ners  lords,  and  tenant  by  fealty  and  certain  rent, 
one  coparcener  had  lfTue  and  died,  the  aunt  and 
the  niece  (hall  not  join  in  a  cefiavit,  becaufe  the 
heir  fhall  not  have  a  cefiavit  for  the  ceffer  in  the 
time  of  his  anceftor,  F.  N.  B.  209  F.  and  there¬ 
with  agrees  Plow.  Com.  110.  a.  and  the  reafon 
is,  becaufe  in  a  cefiavit  the  tenant  before  judg¬ 
ment  may  render  the  arrearages  and  damages, 
&c.  and  retain  his  land,  and  that  he  can’t  do 
when  the  heir  brings  a  cefiavit  for  the  cefier  in 
the  time  of  his  anceftor,  for  the  arrearages  in¬ 
curred  in  the  life  of  the  anceftor  do  not  belong 
to  the  heir  :  and  becaufe  it  would  be  againft 
common  right  and  reafon,  the  common  law  ad- 
judg  es  the  faid  aft  of  parliament  as  to  that  point 
void.  The  ftatute  of  Carlifle,  made  anno  35  E. 
j.  enabts,  that  the  order  of  the  Ciitertians,  and 
Auguftines  who  have  a  convent  and  common 
feal,  that  the  common  feal  fhall  be  in  the  keep¬ 
ing  of  the  prior,  who  is  under  the  abbot,  and 
four  others  of  the  moft  grave  of  the  houle,  and 
that  any  deed  lealed  with  the  common  leal, 
which  is  not  lb  in  keeping  fhall  be  void':  and  the 
opinion  of  the  court,  (in  an.  27  H.  6.  annuity 
41.)  was,  that  this  ftatute  was  void,  for  it  is  mn- 
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pertinent  to  be  obferved ;  for  the  feal  being  m 
their  keeping,  the  abbot  can’t  feal  any  thing 
with  it,  and  when  it  is  in  the  abbot’s  hands,  it 
is  out  of  their  keeping  “  ipfo  fadto-,”  and  if  the 
flatute  fhould  be  obferved,  every  common  feal 
fli all  be  defeated  upon  a  fimple  furmife,  which 
can’t  be  tried.  Note,  Reader,  the  words  of  the 
faid  flatute  at  Carlille,  anno  35  E.  1.  (which  is 
called  Statutum  Religioforum)  are,  “  Et  infu- 
per  ordinavit  dominus  rex  &  flatuit,  quod  ab- 
bates  ciflerc’  &  praemonftraten’  ordin’  religiofo¬ 
rum,  &c.  de  caetero  habeant  figillum  commune, 
&  illud  in  cuflodia  prioris  monaflerii  feu  domus, 
&  quatuor  de  dignioribus  &  difcretioribus  ejuf- 
dem  loci  conventus  fub  privato  figillo  abbatis  ip- 
fius  loci  cuftod’  depon’,  &c.  Et  fi  forfan  aliqua 
fcripta  obligationum,  donationum,  emptionum, 
venditionum,  alienationum,  feu  aliorum  quo- 
rumcunque  contradluum  alio  figillo  quam  tali 
figillo  com  muni  ficut  praemittit’  cuflodit’  inve- 
niant’  a  modo  figillata,  pro  nullo  penitus  habe- 
antur  omnique  careant  firmitate.”  So  the  fta— 
tine  of  1  E.  6.  c.  14.  gives  Chauntries,  See.  to 
the  king,  faving  to  the  donor,  &c.  all  luch 
rents  fervices,  &c.  and  the  common  law  con- 
trolls  it,  and  adjuges  it  void  as  to  fervices,  and 
the  donor  fhall  have  the  rent,  as  a  rentfeck, 
diftrainable  of  common  right,  for  it  would  be 
againft  common  right  and  reafon  that  the  king 
fhould  hold  of  any,  or  do  fervice  to  any  of  his 
fubjeefts,  14EI1Z.  Dyer  313.  and  fo  was  it  ad¬ 
judged  Mich.  16  &  17  Eliz.  in  Com’  Banco  in 
Strowd’s  cafe.  So  if  any  adl  of  parliament  gives 
to  any  to  hold,  or  to  have  conufance  of  all  ma¬ 
nor  of  pleas  arifing  before  him  within  his  man¬ 
ner  of  D.  yet  he  fhall  hold  no  plea,  to  which  he 
himfelf  is  party-,  for,  as  hath  been  faid,  “  ini- 
quum  eft  aliquem  fuse  rei  effe  judicem.”  5.  If 
he  fhould  forfeit  5  1.  for  one  moiety  by  the  fir  ft 
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claufe,  and  lhould  be  puniftied  for  practifing 
at  any  time  by  the  fecond  claufe,  two  abfurdi- 
ties  (hould  follow:  i.  that  one  lhould  be  punilh* 
cd  not  only  twice,  but  many  times  for  one  and 
the  fame  offence ;  and  the  divine  faith,  44  Quod 
Deus  non  agit  bis  in  idipfum  and  the  law 
faith,  46  Nemo  debet  bis  puniri  pro  uno  deli&o.” 
2.  It  would  be  abfurd,  by  the  firft  claufe  to  pu- 
nilh  pradtifing  for  a  month,  and  not  for  a  leffer 
time  ;  and  by  the  fecond  to  punilh  pradtifing 
not  only  for  a  day,  but  at  any  time,  fo  he  lhail 
be  punifhable  by  the  firft  branch  for  one  month 
by  the  forfeiture  of  5  1.  and  by  the  fecond,  by 
fine  and  imprifonment,  without  limitation  for 
every  time  of  the  month  in  which  he  practifes 
phyfick.  And  all  thefe  reafons  were  proved  by 
two  grounds,  or  maxims  in  law  ;  1,  <{  Gene- 
ralis  claufula  non  porrigitur  ad  ea  quse  fpeciali- 
ter  funt  comprehenfa  And  the  cafe  between 
Carter  and  Ringftead,  Hill.  34  Eliz.  rot.  120. 
in  communi  banco,  was  cited  to  this  purpofe, 
where  the  cafe  in  effedt  was,  that  A.  feifed  of  the 
manor  of  Staple  in  Odiham  in  the  county  of 
Southampton  in  fee,  fuffered  a  common  reco¬ 
very  of  all  and  declared  the  ufe  by  indenture, 
that  the  recoverer  (hould  (land  feifed  of  all  the 
lands  and  tenements  in  Odiham  to  the  ufe  of 
A.  and  his  wife,  and  to  the  heirs  of  his  body 
begotten  ;  and  further,  that  the  recoverer  fhould 
(land  feifed  to  the  ufe  of  him,  and  to  the  heirs 
of  his  body,  and  died,  and  the  wife  furvived, 
and  entered  into  the  faid  manor  by  force  of  the 
faid  general  words  ^  but  it  was  adjudged,  that 
they  did  not  extend  to  the  laid  manor  which 
was  fpecially  named  :  and  if  it  be  fo  in  a  deed, 
44  a  fortiori,”  it  (hall  be  fo  in  an  adt  of  parlia¬ 
ment,  which  (as  a  will)  is  to  be  expounded  ac¬ 
cording  to  the  intention  of  the  makers.  2.  44  Ver¬ 
ba  pofteriora  propter  certitudinem  addita  ad 
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priora  quae  certitudine  indigent  font  referenda.'* 
6  E.  3.  12.  a.  b.  Sir  Adam  deClydrow,  knight 
brought  a  precipe  quod  reddat  againft  John  de 
fctydrow,  and  the  writ  was,  46  Quod  julte,  &c. 
reddat  Manerium  de  W icomb  &  duas  carucatas 
terrse  cum  pertinentiis  in  Clydrow,”  in  that  cafe 
the  town  of  Clydrow  (hall  not  relate  to  the  ma¬ 
nor,  44  quia  non  indiget,”  for  a  manor  may  be 
demanded  without  mentioning  that  it  lies  in 
any  town,  but  cum  pertinentiis,  although  it 
comes  after  the  town,  (hall  relate  to  the  manor, 
quia  indiget.  Vide  3  E.  4.  10.  the  like  cafe.  But 
It  was  objected,  that  where  by  the  fecond  claufe 
it  was  granted,  that  the  cenfors  fhould  have 
44  fupervifum  &  ferutinium,  corredionem  & 
gubernationem  omnium  &  fingulorum  medico- 
rum,  &c.”  they  had  power  to  fine  and  impri- 
fon.  To  that  it  was  anfwered,  r.  That  that  is 
but  part  of  the  fentence,  for  by  the  entire  fen- 
tence  it  appears  in  what  manner  they  iliali  have 
power  to  punifh  ;  for  the  words  are,  44  ac  puni- 
tionem  eorum  pro  delidis  fuis  in  non  bene  exe- 
quendo,  faciendo,  vel  utendo  ilia  facultate  fo 
that  without  queftion  all  their  power  to  corred 
and  punifh  the  phyficians  by  this  claufe  is  only 
limited  to  thefe  three  cafes  •,  viz.  44  in  non  bene 
exequendo,  faciendo,  vel  utendo,  &c.”  Alfo 
this  word  punitionem,  is  limited  and  reftrained 
by  thefe  words,  44  ita  quod  punitio  eoruhdem 
medicorum,  &c.  fic  in  prsmiffis  deliquentium, 
&c.”  which  words,  44  fic  in  prasmiffis  deliquen¬ 
tium,”  limit  the  former  words  in  the  firft  part 
of  this  fentence,  44  ac  punitionem  eorum  pro 
delidis  fuis  in  non  bene  exequendo,  &c.”  2.  It 
would  be  abfurd,  that  in  one  and  the  fame  feo- 
tence  the  makers  of  the  ad  fnould  give  them  a 
general  power  to  punifh  without  limitation  ;  and 
a  fpecial  manner  how  they  (hall  punifh  in  one 
and  the  fame  fentence.  3  Hill  38  Eliz.  in  a^ 
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quo  warranto  againft  the  mayor  and  commonal¬ 
ty  of  London,  it  was  held,  that  where  a  grant 
is  made  to  the  mayor  and  commonalty,  that  the 
mayor  for  the  time  being  (houldhave  “  plenum 
&:  integrum  fcrutinium,  gubernationem,  &  cor- 
redtionem  omnium  &  fingulorum  myfleriorum, 

&c”  without  granting  them  any  court,  in 
which  (hould  be  legal  proceedings,  that  it  is 
good  for  fcarch,  whereby  a  difcovery  may  be 
made  of  offences  and  defers,  which  may  be 
punifhed  by  the  law  in  any  court,  but  it  doth 
not  give,  nor  can  give  them  any  irregular  or  ab- 
folute  power  to  corredt  or  punifh  any  of  the  fub- 
jedts  of  the  kingdom  at  their  pleafure.  2.  It 
was  objected,  that  it  is  incident  to  every  court 
created  by  letters  patents,  or  adt  of  parliament, 
and  other  courts  of  record,  to  punilh  any  mil- 
demeanor  done  in  court,  in  difturbance  or  con¬ 
tempt  of  the  court,  by  imprifonment.  To 
which  it  was  anfwered,  that  neither  the  letters 
patents  nor  the  adl  of  parliament  has  granted 
them  any  court,  but  only  an  authority,  which 
they  ought  to  purfue,  as  it  fhall  be  afterwards 
faid.  2.  If  any  court  had  been  granted  them, 
they  could  not  by  any  incident  authority  im¬ 
plicitly  granted  them,  for  any  mifdemeanor  done 
in  court,  commit  him  to  prifon  without  bail  or 
mainprize,  till  he  fhould  be  by  the  command¬ 
ment  of  the  prefident  and  cenfors,  or  their  fuc- 
ceffors,  delivered,  as  the  cenfors  have  done  in 
this  cafe.  3.  There  was  not  any  fuch  mifde¬ 
meanor  for  which  any  court  might  imprifon 
him,  for  he  only  fhewed  his  cafe  to  them, 
which,  he  was  advjfed  by  his  counfel,  he  might 
juftify,  which  is  not  any  offence  worthy  of  im¬ 
prifonment.  The  fecond  point  was,  admitting 
that  the  cenfors  had  power  by  the  adt,  if  they 
had  purfued  their  authority,  or  not?  And  it  was 
refolved  by  the  cbief-juftice,  Warburton,  and 
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Daniel,  that  they  had  not  purfued  it  for  fix  re£* 
fons.  i.  By  the  a<5b,  the  cenfors  only  have 
power  to  impofe  a  fine,  or  amercement ;  and 
the  prefident  and  cenfors  impofed  the  amerce¬ 
ment  of  5 1.  upon  the  plaintiff.  2.  The  plain¬ 
tiff  was  fummoned  to  appear  “  coram  prefidente 
&  cenforibus,  &c.  &  non  comparuit,”  and  there¬ 
fore  he  was  fined  10  1.  whereas  the  prefident  had 
no  authority  in  that  cafe.  3.  The  fines  or  a- 
mercements  to  be  impofed  by  them,  by  force  of 
the  adt,  do  not  belong  to  them,  but  to  the 
king,  for  the  king  had  not  granted  the  fines  or 
amercements  to  them,  and  yet  the  fine  is  ap¬ 
pointed  to  be  paid,  to  them,  “  in  proximis  co« 
midis,”  and  they  have  imprifoned  the  plaintiff 
for  non-payment  thereof.  4.  They  ought  to 
have  committed  the  plaintiff  prefently,  by  con* 
fbudtion  of  law,  although  that  no  time  be  ii- 
mitted  in  the  adt,  as  in  the  flat,  of  W.  2.  cap. 
11.  cc  De  fervientibus,  ballivis,  &c.  qui  ad  com- 
potum  reddend’  tenentur,  &c.  cum  dom’  hujuf- 
modi  fervientium  dederit  eis  auditores  compoti, 
&  contingat  ipfos  in  arrearagiis  fuper  compotum 
fu um  omnibus  allocatis  &  allocandis,  arreftentur 
corpora  eorum,  &  per  tefiimonium  auditorum 
ejuidem  compoti  mittantur  &  liberentur  proxi¬ 
mo  gaolce  domini  regis  in  partibus  illis,  &c.” 
In  that  cafe,  although  no  time  be  limited  when 
the  accomptant  (hall  be  imprifoned,  yet  it  ought 
to  be  done  prefently,  as  it  is  held  in  27  H.  6. 
8.  a.  and  the  reafon  thereof  is  given  in  Fogaffa’s 
cafe,  Plow.  Com.  17.  b.  that  the  generality  of 
the  time  fhall  be  retrained  to  the  prefent  time, 
for  the  benefit  of  him  upon  whom  the  pain  (hall 
be  infiidled,  and  therewith  agrees  Plow.  Com. 
206.  b.  in  Stradling’s  cafe.  And  a  juftice  of 
peace  upon  view  of  the  force,  ought  to  commit 
the  offender  prefently.  5.  For  as  much  as  the 
cenfors  had  their  authority  by  the  letters  patents 
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jsmd  ad  of  parliament,  which  are  high  matters 
of  record,  their  proceedings  ought  not  to  be  by 
parol,  &  eo  potius,”  becaufe  they  claim  au¬ 
thority  to  fine  and  imprifon,  and  therefore  if 
judgment  be  given  againft  one  in  the  Common 
Pleas  in  a  writ  of  recaption,  he  (hall  be  fined 
and  imprifoned,  but  if  the  writ  be  vicontiel  in 
the  county,  there  he  (hall  not  be  fined  nor  im¬ 
prifoned,  becaufe  a  writ  of  the  court  is  not  of 
record,  F.  N.  B.  in  recaption  ;  fo  in  F.  N.  B. 
47.  a.  A  plea  of  trefpafs  “  vi  et  armis”  doth  not 
lie  in  the  county  epurt,  hundred  court,  &c. 
for  they  can’t  make  a  record  of  fine  and  impri- 
fonment  *,  and  regularly  they  who  cannot  make 
a  record  cannot  fine  and  imprifon.  And  there¬ 
with  agrees  27  H.  6.  8.  book  of  entries,  tit. 
account  fol. — The  auditors  make  a  record  when 
they  commit  the  defendant  to  prifon  •,  a  jultice 
of  peace  upon  view  of  the  force  may  commit, 
but  he  ought  to  make  a  record  of  it.  6.  For- 
afmuch  as  the  ad  of  14  H.  8.  has  given  power 
to  imprifon  till  he  (hall  be  delivered  by  the  pre- 
fident  and  the  cenfors,  or  their  fucceffors,  rea- 
fon  requires  that  it  (hould  be  taken  (tridly,  for 
the  liberty  of  the  fubjed  (as  they  pretend)  is  at 
their  pleafure :  and  this  is  well  proved  by  a 
judgment  in  parliament  in  this  very  cafe ;  for 
when  this  ad  of  14  H.  8.  had  given  the  cenfors 
power  to  imprifon,  yet  it  was  taken  fo  literally, 
that  the  gaoler  was  not  bound  to  receive  fuch 
as  they  Ihould  commit  to  him,  and  the  reafon 
thereof  was,  becaufe  they  had  authority  to  do 
it  without  any  court :  and  thereupon  the  ftatute 
of  1  Ma.  cap.  9.  was  made,  that  the  gaoler 
fihould  receive  them  upon  a  penalty,  and  yet 
none  can  commit  any  to  prifon,  unlefs  the 
gaoler  receives  him  :  but  the  firfi:  ad  for  the 
caufe  aforefaid,  was  taken  fo  literally  that  no 
neceflary  incident  was  implied.  And  where  it 
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was  objeded,  that  this  very  ad  of  i  Mar.  cap. 
9.  has  enlarged  the  power  of  the  cenfors,  and 
they  urged  it  upon  the  words  of  the  ad  ;  it  was 
clearly  refolved,  that  the  faid  ad  of  1  Marias 
did  not  enlarge  the  power  of  the  cenfors  to  fine 
or  imprifon  any  perfon  for  any  caufe  for  which 
he  ought  not  to  be  fined  and  imprifoned  by  the 
laid  ad  of  14H.  8.  for  the  words  of  the  ad  of 
queen  Mary  are,  according  to  the  tenor  and 
meaning  of  the  faid  ad  :  alfo,  fhall  fend  or  com¬ 
mit  any  offender  or  offenders  for  his  or  their  of¬ 
fence  or  difobedience,  contrary  to  any  article  or 
clauie  contained  in  the  faid  grant  or  ad,  to  any 
ward,  gaol,  &c.  But  in  this  cafe  Bonham  has 
not  done  any  thing  which  appears  within  this 
record,  contrary  to  any  article  or  claufe  contain¬ 
ed  within  the  grant  or  ad  of  14  H.  8.  alfo  the 
gaoler  who  refufes  fhall  forfeit  the  double  value 
of  the  fines  and  amerciaments  that  any  offender 
or  difobedient  fhall  be  afieffed  to  pay*,  which 
proves  that  none  fhall  be  received  by  any  gaoler 
by  force  of  the  ad  of  14  H.  8.  but  he  who  may 
be  lawfully  fined  or  amerced  by  the  ad  of  14 
II.  8.  and  that  was  not  Bonham,  as  by  the  rea- 
fons  and  caufes  arorefaid  appears.  And  adapt¬ 
ing  that  the  replication  be  not  material,  and 
the  defendants  have  demurred  upon  it  *,  yet  for- 
afmuch  as  the  defendants  have  confeffed  in  the 
bar,  that  they  have  imprifoned  the  plaintiff 
without  caufe,  the  plaintiff  lhall  have  judgment : 
and  the  difference  is,  when  the  plaintiff  replies, 
and  by  his  replication  it  appears  that  he  has  no 
caufe  of  adion,  there  he  fhall  never  have  judg¬ 
ment  :  but  when  the  bar  is  inefficient  in  matter, 
or  amounts  (as  this  cafe  is)  to  a  confeffion  of  the 
point  ol  the  adion,  and  the  plaintiff  replies, 
and  (hews  the  truth  of  the  matter  to  enforce  his 
cafe,  and  in  judgment  of  law  it  is  not  material, 
yet  the  plaintiff  fjiall  have  judgment,  for  it  is 
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true  that  lometimes  the  declaration  fhall  be 
made  good  by  the  bar,  and  fometimes  the  bar 
by  the  replication,  and  fometimes  the  replica¬ 
tion  by  the  rejoynder,  &c.  but  the  difference 
is,  when  the  declaration  wants  time,  place,  or 
other  circumftance,  it  may  be  made  good  by  the 
bar,  fo  of  the  bar,  replication,  &c.  as  appears 
in  1 8  E.  4.  ’  1 6  b.  But  when  the  declaration 
wants  fubftance,  no  bar  can  make  it  good,  fo  of 
the  bar,  replication,  &c.  and  therewith  agrees 
6  E.,4.  2.  a  good  cafe,  and  nota  there  diftutn 
Choke,  vide  18  E.  3.  34.  b.  44  E.  3.  7.  a.  12 
E.  4.  6.  6  H.  7.  10.  7  H.  7.  3.  11  H.  4:  24. 
&c.  but  when  plaintiff  makes  replication,  fur- 
rejoynder,  &c.  and  thereby  it  appears,  that 
upon  the  whole  record  the  plaintiff  has  nocaufe 
of  adtion,  he  fhall  never  have  judgment,  al¬ 
though  the  bar  or  rejoynder,  &c.  be  infufficient 
in  matter,  for  the  court  ought  to  judge  upon 
the  whole  record,  and  every  one  (hall  be  intend¬ 
ed  to  make  the  befl  of  his  own  cafe.  Vide 
Ridgeway’s  cafe,  in  the  3d  part  of  my  reports 
52  b.  and  fo  thefe  differences  were  refolved  and 
adjudged  between  Kendal  and  Helyer,  Mich. 
25  and  26  Eliz.  in  the  King’s  Bench,  and  Mich. 
29  and  30  Eliz.  in  the  fame  court,  between 
Gaily s  and  Burbry.  And  Coke  chief-juftice, 
in  the  conclufion  of  his  argument  obferved  feven 
things  for  the  better  direction  of  the  prefident 
and  commonalty  of  the  faid  college  for  the  fu¬ 
ture.  1.  That  none  can  bepunifhed  for  prac- 
tifing  phyfick  in  London,  but  by  forfeiture  of 
5  1,  by  the  month,  which  is  to  be  recovered  by 
the  law.  2.  If  any  pradtife  phyfick  there  for  a 
lefs  time  than  a  month,  that  he  fhall  forfeit  no¬ 
thing.  3.  If  any  perfon  prohibted  by  the  fta- 
tute  offends  “  in  non  bene  exeq’,  &c.  they  may 
punilh  him  according  to  the  ftatute  within  the 
month.  4.  Thole  who  they  may  commit  to 
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prifon  by  the  ftatute  ought  to  be  committed 
prefently.  5.  The  fines  which  they  fet,  ac¬ 
cording  to  the  ftatute,  belong  to  the  king. 
6.  They  can’t  impofe  a  fine,  or  imprifonment 
without  a  record  of  it.  7.  The  caufe  for  which 
they  impofe  fine  and  imprifonment  ought  to  be 
Certain,  for  it  is  traverfable ;  for  although  they 
have  letters  patents,  and  an  a<ft  of  parliament, 
yet  becaufe  the  party  grieved  has  no  other  re* 
me-dy,  neither  by  writ  of  error,  or  otherwife, 
and  they  are  not  made  judges,  nor  a  court 
given  them,  but  have  an  authority  only  to  do 
it,  the  caufe  of  their  commitment  is  traverfable 
in  an  adtion  of  falfe  imprifonment  brought 
againft  them  ;  as  upon  the  ftatutes  of  bankrupts, 
their  warrant  is  under  the  great  feal,  and  by 
adt  of  parliament*,  yet  becaufe  the  party  grieved 
has  no  other  remedy  if  the  commiffioners  do  not 
purfue  the  adc  and  their  commiffion,  he  fhall 
traverfe,  that  he  was  not  a  bankrupt,  although 
the  commifiioners  affirm  him  to  be  one  *,  as  this 
term  it  was  refolved  in  this  court,  in  trefpafs  be¬ 
tween  Cutt  and  Delabarre,  where  the  iffue  was, 
whether  William  Cheyny  was  a  bankrupt  or  not, 
who  was  found  by  the  commiffioners  to  be  a 
bankrupt*,  a  fortiori  in  the  cafe  at  the  bar,  the 
caufe  of  the  imprifonment  is  traverfable;  for 
otherwife  the  party  grieved  may  be  perpetually, 
without  juft  caufe,  irnprifoned  by  them:  but 
the  record  of  a  force  made  by  a  juftice  of  peace 
is  not  traverfable,  becaufe  he  doth  it  as  judge,  by 
the  ftatutes  of  1 5  R.  2.  and  $  H.  6.  and  lo  there 
is  a  difference  when  one  makes  a  record  as  a 
judge,  and  when  he  doth  a  thing  by  a  fpecial 
authority,  (as  they  did  in  the  cafe  at  bar)  and 
not  as  a  judge.  And  afterwards,  for  the  faid 
two  iaft  points,  judgment  was  given  for  the 
plaintiff,  45  nullo  contradicente,”  as  to  them. 
And  I  acquainted  Sir  Thomas  Fleming,  chiet- 

juftice 


juftice  of  the  King’s  Bench,  with  this  judgment, 
arid  with  the  reafons  and  caufes  of  it,  and  he 
Well  approved  of  the  judgment  which  we  had 
given  :  and  this  is  the  firft  judgment  on  the  faid 
branch  concerning  fine  and  im'pri  Ion  merit  which5 
has  been  given  fince  the  making  of  the  faid  char¬ 
ter  and  adts  of  parliaments,  and  therefore  I 
thought  it  worthy  to  be  reported  and  pub'- 
lillaed. 


•  V  <1  ’ 

IN  an  adtion  of  debt  brought  again  ft  dodfor 
Tenant,  for  pradlifing  of  phyfick,  contrary 
to  the  charter  to  them  granted  by  king  H.  8". 
in  the  tenth  year  of  his  reign,  &c.  he  bdng  no 
doctor  of  any  of  the  univerfities  in  England,  nor 
licenfed  by  the  college  of  phyficians  for  to  prac- 
tife  :  upon  nihil  debet  pleaded;  a  verdidt  was 
found  for  the  plaintiff.  It  was  moved  by 
George  Crake,  in  arreft  of  judgment  for  the 
defendalit,  that  the  declaration  was  not  good, 
i.  for  that  the  addon  is  here  brought  by  the 
name  of  the  prefident  alone ;'  whereas,  the  pre- 
fident  and  college,  being  but  one  joint  corpora¬ 
tion,  ought  to  have  all  joined  in  the  adliori, 
which  they  have  not  fo  done,  and  therefore,  the 
declaration  here  is  not  good.  2.  It  is  {hewed 
in  the  declaration,  that  the  college  was  incor¬ 
porated  in  the  time  of  king  H.  8.  but  it  is  not 
fbewed  in  fadto,  by  what  name  they  were  incor-* 
porated ;  and  it  is  further  (he wed, that  divers  pri¬ 
vileges  to  them  were  gfanted,  not  (hewing  what, 
whereas  all  things  ought  to  be  fhewed  (being 
all  matter  of  fadt)  and  it  is  further  fet  forth, 
that  none  is  to  pradlife  phyfick  without  their  li- 
cenfe  ;  this  is  not  good.  3.  By  this  declaration 
he  demands  fixty-five  pounds  for  every  month  ; 
one  moiety  thereof  to  be  to  the  prefident  and 
fcholars,  and  the  other  to  the  king;  the  jury 
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find,  that  he  owes  for  one  month,  not  (hewing 
what  month.  Coke  chief-juftice.  14  H.  8.  a  pri¬ 
vate  ad  for  their  incorporation,  by  the  name 
of  the  prefident  and  college  •,  the  adion  is  here 
brought  in  the  name  of  the  prefident  alone, 
and  this  is  no  ways  to  be  anfwered,  unlefs  that 
the  ad  doth  fpecially  give  the  adion  in  this 
manner,  to  be  brought  by  the  prefident  alone, 
and  fo  to  recover  to  the  ufe  of  the  college.  As  to 
the  other  matter,  they  are  not  to  fhew  how  they 
are  incorporated  •,  but  this  ought  to  come  on 
the  other  fide,  22  Ed.  4.  fol.  24.  touching  the 
pleading  of  an  ad  done  by  a  corporation,  by 
their  known  name;  alfo  they  have  no  Inch  cor¬ 
poration  by  letters  patents,  by  the  name  of  pre¬ 
fident  and  college,  ,45th  April,  14  H.  8.  the 
ad  of  confirmation  of  their  letters  patents : 
their  letters  patents  are  good;  the  whole  court 
agreed  in  this.  It  was  urged  by  Montague,  the 
king’s  ferjeant,  that  the  adion  here  was  well 
brought  by  the  prefident  alone,  and  that  they 
are  enabled  fo  to  do  by  the  ad  of  parliament, 
the  ad  of  confirmation,  being  thereby  enabled, 
Si  placitare  &  implacitare  per  nomina,”  of  the 
prefident  and  college.  Coke  chief-juftice,  this 
is  to  be  taken,  and  intended  of  the  whole  cor¬ 
poration,  being  a  corporation  aggregate  of 
many  ;  may  the  prefident  here  fue  alone  ?  Then 
he  ought  to  demand  the  fame  for  himfelf  alone; 
here  he  demands  it  for  himfelf  and  the  college  ; 
this  he  cannot  fo  do  without  fpecial  words  to 
this  purpofe,  thereby  to  enable  him  to  bring 
the  adion  alone,  and  to  recover  to  himfelf  and 
the  college :  the  adion  of  debt  is  here  brought 
by  the  prefident  alone,  and  declares  46  quod 
reddat  ei”  and  to  the  college  fo  much.  Coke 
chief-juftice,  <c  quod  poffunt  placitare,  &  im- 
placitari;”  this  ought  to  be  the  whole  body;  this 
adion  cannot  here  be  brought  as  it  is,  by  the 
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prefident  alone,  without  fpecial  words  f6  to  do. 
Dodderidge  juftice,  clearly  the  prefident  here 
cannot  fue  alone,  in  his  own  name  ;  the  court 
clear  of  opinion,  that  the  recovery  is  to  be  to 
him  alone,  as  the  a&ion  is  brought;  and  fo  all 
the  four  judges,  Haughton,  Dodderidge,  Croke 
juftice,  and  Coke  chiefjuftice,  agreed  clearly 
in  this,  that  if  the  prefident  here  might  bring 
the  adtion  alone  in  his  own  name,  yet  the  reco¬ 
very  ought  not  to  be  to  him  and  the  college,  as 
the  declaration  here  is.  Dodderidge  juftice,  and 
Coke  chief-juft  ice,  clearly  the  prefident  here 
cannot  fue  in  his  own  name,  but  the  whole  cor¬ 
poration  with  him,  the  fuit  to  be  in  the  name 
of  them  all.  Haughton  juftice,  he  may  here 
well  bring  the  adlion  alone,  in  his  own  name. 
The  whole  court  agreed  in  this,  that  the  decla¬ 
ration  here  was  not  good,  and  that  the  plaintiff 
ought  not  to  have  judgment;  and  fo  the  rule 
of  the  court  was,  “  Quod  querens  nil  capiat  per 
biilam.” 


SCIRE  facias,  upon  a  judgment  in  debt  upon  s„cceflbr  0f 
the  ftatute  14  H.  8.  by  dodlor  Laughton  the  prefident 
prefident  of  the  college  of  phyficians  in  London,  hnng  a 
who  died  before  execution  had  ;  and  thereupon  t^lr^av^c^s  £0 
the  fucceftor  brought  a  fcire  facias  to  take  exe-  execution, 
cution ;  it  was  thereupon  demurred,  becaufe  &c. 
the  fcire  facias  ought  to  be  bi  ought  by  the  exe-  £ropJac-  1S9- 
cutor  or  adminiftrator  of  him  who  recovered,  and  £>0&orAtkins 
not  by  the  fucceftor.  Bur,  upon  hearing  of  the  v.  Gardener, 
record,  without  argument,  the  court  held,  that 
the  fucceftor  might  well  maintain  the  a<ftion, 
for  the  fuit  is  given  to  the  college  by  a  private 
ftatute;  and  the  fuit  is  to  be  brought  by  the 
prefident  for  the  time  being  ;  and  he  having  re¬ 
covered  in  right  of  the  corporation,  the  law  (hall 
transfer  that  duty  to  the  fucceffor  ot  him  who  re- 
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covered;  and  not  to  his  executors ;  the  a6bion 
being  brought,  for  that  he  pradfifed  phyfick  in- 
London  without  licence  of  the  college  of  phyfi¬ 
cians,  againft  the  ftatute  of  14  H.  8,  wherefore 
it  was  adjudged  for  the  plaintiff. 


.A&ion  of 
debt  by  the 
prefident  of 
the  college  of 
phyficians. 
Cro.  Jac.  i  2  1 . 
Trin.  4  Jac. 

1 .  B.  K. 

Dr.  Laugh¬ 
ton  v,  Gar¬ 
dener. 


EOT  upon  the  ftatute  14  H.  8.  c.  5.  by 
the  plaintiff,  as  prefident  of  the  college  of 
phyficians  in  London,  and  of  the  corporation 
of  phyficians  there  :  for  that  the  defendant  ufed 
the  art  of  phyfick  in  London,  without  licence 
from  the  college  there,  againft  the  ftatute,  and 
their  charter,  for  which  he  demanded  5  f .  for 
every  month,  being  the  penalty  given  by  the 
ftatute  y  the  defendant  pleaded  the  ftatute  of 
^4  H.  8.  which  enables  every  one  to  praftife 
phyfick  or  forgery,  being  f&ilful  therein,  not- 
withftanding  any  a£t  to  the  contrary.  The 
plaintiff  replies,  and  fhews  the  ftatute  primo 
Mar.  cap.  9.  which  confirms  their  charter,  and 
every  article  thereof  to  ftand  in  force;  any  a 6b, 
ftatute,  law,  or  cuftom  to  the  contrary  notwith- 
ftanding.  Hereupon  the  defendant  demurred  ; 
firft,  becaufe  this  general  claufe  in  this  law  doth 
not  reft  rain  the  ftatute  of  34  H,  8.  Secondly, 
That  this  pleading  is  a  departure  :  for  it  ought 
to  have  been  fhewn  before.  Stephens  argued 
for  the  plaintiff,  firft,  that  the  a 6b  of  34  H.  8. 
is  repealed  by  the  ftatute,  “  primo  Mar.  quoad” 
the  college  of  phyficians  in  London,  as  fully  as 
if  it  had  been  by  exprefs  words  recited  and  re¬ 
pealed  :  for  when  it  confirms  the  charter  of  14 
H.  8.  and  appoints,  that  it,  and  every  part 
thereof  (hall  ftand,.  and  be  available,  the  ftatute 
of34H.  8.  cannot  ftand  with  it,  “  quia  leges 
pofteriores  leges  priores  contrarias  abrogant,” 
4  Ed.  4.  Porter’s  cafe,  co.  1 .  fob  25.  Second¬ 
ly,  that  it  is  not  any  departure;  becaufe  there  is 
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ptW&cimg,  burgeon?),  ttc, 

not  any  new  matter:  but  matter  pleaded  in  re¬ 
viving  of  the  former,  or  fortification  thereof  i 
and  a  record  was  (hewn,  Mich,  loand  11  Eliz. 
betwixtJBomelins  and  — ,  where  the  record  was 
in  the  fame  manner  as  this  record  is,  and  there 
the  plaintiff  had  judgment :  wherefore,  &cc.  and 
there  being  none  on  the  defendants  part  to 
argue,  the  court  upon  hearing  of  the  record, 
gave  rule,  that  judgment  Ihouid  be  entered  for 
the  plaintiff,  unlefs,  &c. 

ERROR  of  a  judgment  upon  a  demurrer  in  Perfons  fkilf- 
the  common  bench.  The  firff  error  affign-  in  the  na- 
ad  was,  becaule  the  record>was,  “  ad  refponden-  r^s°&c  e^a?- 
dum  domino  regi  dc  prefidenti  collegii,  &c.  qui  appiy  rhemd 
tarn  pro  domino  rege,  quam  pro  feipfo  fequitur  Cro.Car.256. 
quod  reddat  eis  iexaginta  libras,  unde  idem  pre-  Tn?-  8  1  * 

fidens  qui  tam,  &c.  dicit,  8cc.”  Whereas  the  ac-  0f C 

tion  ought  to  have  been  brought  by  the  prefi-  the  college  of 
dent  only,  “  qui  tam,  &c.”  and  not  by  the  king  phyficians. 
and  prefident,  &c.  “  fed  non  allocatur for  be¬ 
ing  an  original  writ,  the  writ  is  mod  often  fo,  ' 
and  fometimes  the  other  way  5  and  they  con¬ 
ceived  it  good  both  ways.  But  informations  are  . 
always,  that  the  party,  qui  tam  for  the  king, 

“  quam  pro  fe  ipfo  fequitur,  &c.  vide  Plow.  77. 
new  book  of  entries  160.  old  book  of  entries 
143,  373.  The  fecond  error  was,  that  the  re¬ 
plication  was  a  departure  from  the  count  for 
the  count  fets  forth,  that  king  Harry  the  eighth, 

“  anno  decimo  regni  fui  incorporavit  per  le 
flatute  of  decimo  quarto  Henrici  oftavi  confir- 
mavit”)  the  college  of  phyficians  by  the  name 
of  the  prefident,  &c.  that  no  man  ftiould  prac- 
tile  phyfick  in  London,  or  within  feven  miles, 
without  licence  under  the  feal  of  the  college, 
upon  the  penalty  of  5  1.  for  every  month  that  he 
fo  pru&ifed  j  the  one  moiety  to  the  king,  the 
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other  unto  the  prefident  of  the  college,  to  the 
ufe  of  the  faid  college  ;  and  for  that,  the  de¬ 
fendant  not  being  allowed,  &c.  had  praflifed 
phyfick  for  twelve  months  in  London.  The 
laid  adlion  was  brought,  &c.  the  defendant 
pleads  the  ftatute  of  34  H.  8.  c.  8.  44  that  every 
one  who  had  fcience  and  experience  of  the  na¬ 
ture  of  herbs,  roots,  and  waters,  or  of  the  ope¬ 
ration  of  the  fame  by  fpeculation  or  practice, 
may  minifter  or  apply  in  and  to  any  outward 
fore,  uncome,  wound  apofthumations,  outward 
fwelling,  or  difeafe,  any  herb,  ointment,  baths, 
pukes  or  implaifters,  according  to  their  cunning, 
experience  and  knowledge,  &c.  or  drink  for  the 
ftone  and  ftrangury  in  any  part  of  the  realm, 
without  fuit,  vexation,  &c.  any  adt  or  ftatute  to 
the  contrary  notwkhftanding.”  And  that  he 
having  (kill  in  the  nature  of  herbs,  roots,  and 
waters  by  fpeculation  and  practice,  applied  to 
perfons  requiring  his  (kill,  herbs,  ointments, 
baths,  drinks,  &c.  to  their  fores,  uncomes, 
wounds,  and  for  the  ftone  and  ftrangury,  or 
agues,  and  to  all  other  difeafes  in  the, faid  ftatute 
mentioned,  44  prout  ei  bene  iicuit.  Et  quoad  a- 
liquarn  aliam  pratVrfationem  feu  facultatem  me¬ 
dicine  aliter  vel  alio  rnodo,  quod  non  eft  culpa- 
bills,  et  de  hoc  ponit,  &c.”  and  makes  his 
averment,  44  et  hoc  paratus  eft  veriftcare,”  the 
plaintiff  replies,  and  (hews  the  ftatute  of  44  prirno 
Marias  capite  nono,”  which  confirms  the  char¬ 
ter  of  44  decimo  Henrici  odtavi,”  and  the  ftatute 
of  44  decimo  quarto  Henrici  odlavi,”  and  ap¬ 
points  that  it  fhall  be  in  force  notwithftanding 
any  ftatute  or  ordinance  to  the  contrary.  And 
upon  this  it  was  demurred,  becaufe-.it  is  a  de¬ 
parture  *,  tor  it  intitles  him  by  another  a£t,  viz. 
the  ftatute  of  1  Mar.  which  is  not  mentioned  in 
the  count-,  and  therefore  it  was  affigned  tor 
error.  But  all  the  court  here  conceived,  that  it 
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p&yficiaitg,  ^ut-geong,  $e. 

is  no  departure,  becaufe  it  fortifies  the  count, 
and  is  as  to  revive  the  ftatute  of  the  14  H.  8. 
if  it  were  repealed  in  this  particular  by  the  ftatute 
of  34  H.  8.  and  for  that  the  cafe  of  Wood- 
head  was  (hewn  to  the  court,  Mich.  42  and  43 
Eliz.  Rot.  39 y.  where  the  prefident  of  the  col¬ 
lege  of  All  Souls  brings  an  a&ion  upon  the  cafe, 

for  taking  toll  in - - ,  and  fhews  a  charter, 

26  H.  6.  to  be  difcharged  of  toll  ;  the  defen¬ 
dant  pleaded  the  act  of  refumption  of  liberties 

granted  by  Henry,  made - ,  and  fo  the 

liberty  gone,  the  plaintiff  pleaded  a  reviver  of 
them  by  the  ftatute  of  4  H.  7.  and  it  was  held  to 
be  no  departure,  but  as  it  were  a  confeffion  and 
avoiding.  The  third  and  principal  afhgned  was, 
if  the  ftatute  of  34  H.  8.  be  not  repealed  by  the 
ftatute  of  1  Mar.  and  if  not,  whether  the  de¬ 
fendant  hath  made  a  fufficient  juftification  ?  and 
quoad  that,  whether  the  faid  ftatute  be  repealed  ; 
the  court  was  not  refolved,bnt  Richardfon  chief- 
juft  ice,  conceived  it  was  repealed  by  firft  of  Mar. 
by  the  general  words,  any  a6t  or  ftatute  to  the 
contrary,  of  the  a<5t  of  14  H.  8.  notwithftand- 
ing.  But  I  conceived,  that  the  act  of  34  H.  8. 
not  mentioning  the  ftatute  of  14  H.  8.  was  for 
phyficians ;  but  the  part  of  the  a<5t  of  34  H.  8.  > 
was  concerning  furgeons,  and  their  applying 
outward  medicines  to  outward  fores  and  difeaies, 
and  drinks  only  for  the  (tone,  ftrangullion  and 
amae  *,  that  ftatute  was  never  intended  to  be 
taken  away  by  the  act  of  1  Mar.  But  to  this 
point  Jones  and  Whitlock  would  not  deliver 
their  opinions.  But  'admitting  the  ftatute  of 
34  H.  8.  be  in  force,  yet  they  all  refolvcd,  the 
defendant’s  plea  was  naught,  and  not  warranted 
by  the  ftatute  for  he  pleads,  that  he  applied  and 
miniftered  medicines,  plaifters,  drinks,  44  ul- 
ceribus,  morbis,  &  maladiis,  calculo,  ftrangu- 
rio,  febribus,  &  aliis  in  ft  at  u  to  mentionatis  *,  lo 
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he  leaves  out  the  principal  word  in  the  ftatutg 
(externis)  and  doth  not  refer  and  (hew,  that  he 
ip  ini  ft  red  portions  for  the  done,  ftranguliion  or 
ague,  as  the  ftatute  appoints  to  the  three  dif- 
eafes  only,  and  to  no  other.  And  by  his  plea 
his  potions  may  be  minjftred  to  any  other  fick- 
nefs  ;  wherefore  they  all  held  his  plea  was  naught 
for  this  caufe,  and  that  judgment  was  well  given 
againft  him  ;  \y  hereupon  judgment  was  af¬ 
firmed. 
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Corporation  1P\EBT  was  brought  in  name  of  the  prefident 

S  name  Of  ^  and  col!e§e  of  phyficiarts,  on  the  ftatute 
Incorporation  *4  c-  1 5*  f°r  penalty  of  5  1.  per  month 

Botwithftand- lor  p  radii  fing  phyfick  in  London  without  li- 
ingan  exprefs  cence ;  and  upon  demurrer  to  the  declaration, 
^  exceP^on  among  others  was  taken,  that  the 
ther.  adion  ought  to  be  brought  in  the  name  of  the 

2  Salk.  451.  college  only,  or  by  the  prefident  only;  the 
Trin.  13.  words  of  the  parent  being,  ‘c  Quod  ipfi  per  no- 

Theprefident  mfna  prefidpntis  collegii  feu  communitatis  facul- 
and  college  of  medipnse,  X^ondon,”  flioufd  fue  and  be 
phyficians,  fued  ;  to  this  it  was  anfwered,  that  they  are  in- 
^afm 0n*  V*  CorPoratec^  by  the  name  of  prefident  and  col¬ 
lege,  and  have  in  confequence  of  that  a  power 
to  lue  and  be  fued  by  that  name,  and  this 
power  is  not  taken  away  by  the  additional  affir¬ 
mative  power  which  is  farther  given  to  them, 
30  Co.  28  b.  30,  123.  1  Rol.  Abr.  513.  Fitz. 
Brief  485.  5  Ed.  4.  20.  16  H.  7.  I.  29  H.  6.  4. 
44  Ed.  3.  6.  b.  11  H.  7.  27.  13  H  7.  14.  and 
judgment  was  given  for  the  plaintiff. 


Phyfician  in  ¥  N  trefpafs  the  plaintiff  declared,  that  J.  S.  &c* 
London  fined  ^id  at  fuch  a  p}ace  grC#  affau]t  beat,  and 

pd,  pro  mala  wound  him,  and  lmpriion  him  for  leven  days. 
fa;,  by  con-  Tp  which  there  was  this  ipecial  plea,  ifr,  as  to 
J  '  . i  '  the 
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the  cc  vi  et  armis,”  and  wounding,  not  guilty.  **ei^  °f 
As  to  “  refiduum  tranfgreffionum,”  they  plead-  phyficians. 
ed  the  charter  of  incorporation  of  io  H.  8.  and  I2Mod.  3 86. 
the  aft  of  parliament  of  the  fourteenth  year  of  Eaft.  12. 
the  fame  king,  confirming  the  faid  letters  pa-  ”  3- 

tents,  by  which  the  phyficians  of  London  were  corje_n 

created  a  body  politick  and  college,  and  to  have  iege  of phy- 
four  cenfors  to  examine  phyfick  within  London,  ficians. 
and  feven  miles  round  it ;  and  that  thofe  cen¬ 
fors  fhould  be  four  in  number,  to  be  chofen  by 
them  yearly,  to  have  cenfure  and  examination 
of  drugs  and  praftifers  of  phyfick  within  the 
diftrift  aforefaid,  and  power  topunifh,  as  char¬ 
ter  direfts  at  large.  Then  they  farther  plead 
the  ftatuteof  P.  and  M.  by  which  all  gaolers  are 
commanded  to  receive  into  their  cuftody  all  pri- 
foners  committed  by  them  :  that  the  plaintiff 
was  a  praftifer  of  phyfick  in  London,  and  on 
luch  a  day  and  year  of  the  king  did  take  upon 
hi  mfelf  to  cure  the  wife  of  A.  for  forty  (hillings  to 
him  in  hand  paid  :  that  he  did  adminifter  fuch 
unwholefome  and  noxious  pills  to  her,  that  (he 
became  incurable,  and  fo  in  manifeft  danger  of 
her  life,  occafioned  by  fuch  his  phyfick ;  that 
the  four  perfons  in  the  declaration  were  duly 
chofen  cenfors*,  that  complaint  was  made  to 
them  by  A.  the  hufband,  for  the  faid  offence. 

And  he  was  fummoned  to  appear,  &c.  to  be 
examined  by  them  fuch  a  day  *,  that  he  did  ap¬ 
pear  ;  and  that  they  proceeded  to  examine  him  ; 
and  upon  the  teftimony  of  feveral  witneffes,  and 
hearing  what  he  could  fay  for  himfelf,  they  the 
faid  cenfors  judged  him  guilty  of  the  faid  ill 
praftice,  and  impofed  a  fine  of  20  1.  upon  him, 
and  imprifonment  for  twelve  weeks,  without 
bail  or  mainprize,  unlefs  fooner  releafed  by 
the  mafter  and  prefident  of  the  college  of 
phyficians :  that  they  the  four  did,  by  a  precept 
in  writing  under  their  hands  and  feals,  com- 

Hi  w  , 

mand 
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mand  J.  S.  the  other  defendant,  to  take  and 
deliver  him  to  the  keeper  of  the  gaol  of  New¬ 
gate  ;  by  force  of  which  warrant,  he  the  faid  J. 
S.  did  lo;  and  that  the  keeper  kept  him  in  gaol 
for  the  time  in  the  declaration. 

Repl.  That  the  plaintiff  is  a  phyfician,  and 
was  fo  at  the  time  of  the  fuppofed  offence  com¬ 
mitted  ;  and  protefiando,  that  there  is  no  fuch 
charter,  and  that  die  is  not  an  unfkilful  phyfici¬ 
an,  and  that  no  complaint  was  made  by  the 
hufband,  and  no  judgment  by  the  centers ;  for 
Flea  faith,  that  “  de  injur’  fua  propria”  he  made 
the  aifault,  &c.  c<  abfque  hoc,”  that  he  did  it 
by  virtue  of  the  faid  warrant.  And,  upon 
demurrer,  per  Holt,  Turton  and  Gould,  after 
many  arguments,  and  great  cohfideration, 
“  jud’  pro  defedente and  Holt  delivered 
their  opinion  thus  : 

Tho’  much  has  been  faid  to  maintain  the  re¬ 
plication,  yet  there  is  no  colour  for  it.  It  was 
objebted,  there  was  a  good  traverfe  of  the  war¬ 
rant,  but  that  cannot  be,  for  there  was  a  war¬ 
rant  granted  and  pleaded,  and  that  the  plaintiff 
was  taken  by  virtue  of  it ;  and  he  denies  his  be¬ 
ing  taken  by  virtue  of  it,  but  does  not  traverfe 
the  being  of  a  warrant,  for  that  had  been  a  good 
If  one  has  a  traverfe.  Suppofe  one  has  a  legal  and  an  ille- 
irgal  and  ilie-  j  warrant  and  arrefts  by  virtue  of  the  illegal 

and  arrefts  by  warrant,  yet  he  may  jultify  by  virtue  or  tiie  le- 
the  iliegal  gal  one  *,  for  it  is  not  what  he  declares,  but  the 
one,  he  may  authority  which  he  has  is  his  juftification.  I 
jufnfv  by  the  fUpp0fe  the  plaintiff  means  by  this  replication, 
that  the  defendant  arrefted  him  by  virtue  of 
fome  other  authority,  and  not  by  this  warrant 
that  is  pleaded  ;  but  then  his  way  had  been  to 
induce  his  traverfe  by  (lie wing  that  other  autho¬ 
rity,  and  then  to  traverfe,  not  as  here,  “  abfque 
hoc,”  that  it  was  by  virtue  of  the  warrant  plead¬ 
ed  •,  but  to  fay  that  the  defendant  did  arreft  him 

by 
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by  virtue  of  the  other  authority,  cc  abfque  hoc,” 
that  he  had  the  warrant  pleaded  at  the  time  of 
the  arreft.  So  inftead  of  traverfing  the  “  vir- 
tut’  warranti,”  he  ihould  have  pleaded  the  be¬ 
ing  of  the  warrant  at  that  time.  34  Ed.  1.  Fitz. 

Avowry  332.  3  Co.  26.  If  one  diftrains  for  an 
unjuftifiable  caufe,  yet  when  he  comes  to  avow 
he  need  not  infift  on  the  caufe  for  which  he  had 
diftrained,  but  may  juftify  for  any  lawful  caufe  *, 
as  for  rent  arrear,  tho’  he  diftrained  for  fome 
other  caufe  •,  and  the  caufe,  for  which  the  diftrefs 
in  truth  was,  is  not  traverfable,  but  “  riens  at- 
riere”  is  the  proper  plea. 

Second  point  was,  whether  the  defendants  Colie^e  of 
have  fufficiently  intitled  themfelves  to  a  jurif- phyficians 
didion  to  condemn  the  plaintiff  *  and  this  were  a  h.ave  jurifdio 
moft  material  objedion,  if  true*,  but  it  is  moft  l^rnro0n^rf^e 
apparent  they  have  done  it,  by  fetting  forth  phyfidan  as 
their  charter,  confirmed  by  ad  of  parliament ;  pra&ifer. 
by  which  they  have  a  jurifdidion  over  his  per- 
fon  as  pradifer  of  phyfick,  efpecially  if  he  prac- 
tifes  ill.  2dly,  They  have  jurifdidion  over  his 
practice.  3dly,  The  fad  which  they  punifn  is 
within  the  limits  of  their  jurifdidion,  viz.  in 
London,  and  their  jurifdidion  extends  feven 
miles  round  ,  and  this  jurifdidion  is  to  be  exer- 
cifed  by  thofe  that  are  cenfors  of  the  college, 
which  they  are  ftiewed  to  be. 

Objedion  3.  It  is  apparent  this  charge  of 
male-adminiftration  of  phyfick  is  traverfable*, 
and  therefore  ought  m  be  fufticiently  aliedged, 
as  iffue  might  be  taken  upon  it  *,  and  for  this,  is 
quoted  dodor  Bonham’s  cafe ;  for  if  it  be  not  tra-  Mala  praxis 
verfable,  the  Darcy  committed  would  be  without  js  poc  traver* 
remedy,  for  writ  of  error  lies  not.  But  to  this 
we  anlvver,  ift.  That  notwithftanding  the  opi¬ 
nion  in  dodor  Bonham’s  cafe,  the  matter  is  not 
traverfable.  2dly,  That  if  it  were  traverfable, 
iffue  might  be  taken  upon  it  here.  3dly,  If  the 
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plea  were  defective  in  that,  yet  it  would  not  in-* 
title  the  plaintiff  to  his  adtion. 

1  ft,  The  fadt  is  not  traverfable,  and  that  ap¬ 
pears  from  the  nature  of  this  authority-,  for  it 
is  an  abfolute  power  given  to  them  to  hear  and 
determine  fuch  offences ;  and  thence  it  does  ne- 
ceffarily  follow,  that  the  matter  is  not  traverfa¬ 
ble  ;  and  he  fhall  never  arraign  their  judgment, 
but  is  finally  convicted  and  concluded  by  it  * 
and  fuch  as  are  by  law  made  judges  of  another, 
fhall  not  be  criminally  accufed,  or  liable  to  ac¬ 
tion  ot  party  for  what  they  do  as  judges,  43 
Ed.  3.  9.  9  Ed.  4.  3.  i2  Co.  26.  Now,  that  they 
have  fuch  a  judicial  power  by  their  charter  is 
plain;  for  they  are  to  examine  all  mal-admini- 
ffration  of  phyfick,  and  to  give  judgment  there¬ 
upon  ;  and  what  is  that,  but  to  hear  and  deter¬ 
mine  ?  But  fome  indeed  have  power  to  ini- 
prilon  by  law,  who  do  not  do  it  by  way  of 
punifhment,  but  by  way  of  prevention  ;  as  a 
conftable  may  commit  one  to  prevent  a  fray  ; 
and  therefore,  becaufe  he  does  it  not  as  a  judge, 
if  he  does  it  malitiofe,  adfion  will  be  againft  him 
for  it  and  there  are  other  minifteria)  commit¬ 
ments,  as  by  juftices  of  peace,  commiffioners 
of  bankrupt,  &c.  for  which  adlion  may  be. 
But  in  this  cafe  the  cenfors  have  power  to  exa¬ 
mine  them  for  ill  practice,  and  to  convidt  and 
punifh  them  for  the  fame  by  fine  and  imprifon- 
ment ;  and  this  makes  them  judges  of  record  ; 
for  whenever  there  is  a  power  de  novo,  eredted 
by  parliament  to  convidt,  and  fine  and  impri- 
fon,  either  of  thofe  two  make  it  a  court  of  re¬ 
cord.  8  Co.  38.  leet  can  fine,  but  not  imprifon. 
8  Co.  61.  “  Nulla  cur’,  quae  recordum  non  ha- 
bet,  poteff  finem  imponere,  nec  aiiquem  carceri 
mandare,  quia  ifia  fpedlant  tantummodo  ad 
curias  de  recordo-,”  therefore  thefe  cenfors, 
having  a  power  to  fine  and  impnfon,  of  neceffity 
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are  judges  of  record,  and  their  court  is  a  court 
Of  record,  io  Co.  103.  Difcourfe  upon  the  (ta- 
tute  of  Weffm.  2.  c.  11.  concerning  Audi¬ 
tors  to  account.  Before  that  ftatute,  if  one  had 
accounted  before  auditors,  and  were  found  in 
arrear,  and  debt  were  brought  for  the  arrears, 
the  defendant  might  have  waged  his  law,  but 
he  cannot  fince  the  flatute;  and  why?  There  Since  by  fta- 
are  no  words  in  the  flatute  to  take  away  the  tute  auditors 
wager  of  law,  fave  only,  that  if  the  party  be  can  f 

r  &  .  1  r  'V  run  are  judges  of 

found  in  arrear  before  auditors,  they  mail  com-  recor(j,  and 

mit  him ;  but  the  reafon  is,  that  by  giving  au-  therefore 
ditors  power  to  commit  by  the  flatute,  by  ne-  vv?Ser 
ceffary  confequence,the  auditors  are  made  judges  W1  not 
of  record ;  and  therefore,  there  (hall  be  no  wa¬ 
ger  of  law  againft  their  proceedings.  And  if 
fuch  a  power  makes  them  judges  of  record  in 
that  cafe,  why  not  in  ours?  2  Inft.  280.  Audi¬ 
tors  to  account  are  allowed  to  be  judges  of  re¬ 
cord,  and  this  fure  is  an  authority  in  point 
for  us. 

Then,  if  the  cenfors  in  this  cafe,  are  judges  Again  ft  the 
of  record,  the  confequence  is  very  flrong,  that  of  judges 

no  ad  of  theirs,  which  they  do  as  judges,  is  tra-  ™“„t’thna“ 
verfable,  and  no  averment  receivable,  that  a  £hey  have  aa- 
judge  of  record  has  adled  againft  his  duty.  4 7  ed  againft 
Ed.  3.  50.  1  H.  6.  4.  7  H.  6.  13.  85.  12  Co. their  duty* 
22.  27  AIT.  PI.  18.  a  judge  of  Oyer  and  Ter¬ 
miner  was  indifted,  for  that  he  being  a  judge, 
and  one  being  indidled  before  him  for  trefpafs, 
he  made  up  the  record  to  be  for  felony  •,  and  ad¬ 
judged  the  indi&ment  did  not  lie,  and  it  was 
quafhed ;  and  that  it  fhould  never  be  averred, 
but  that  it  was  for  felony,  nor  could  a  judge  be 
fuppofed  guilty  of  fuch  an  offence. 

And  as  to  my  lord  Coke’s  faying  in  dodlor 
Bonham’s  cafe,  we  fay  it  was  but  obiter,  and 
not  pertinent  to  the  cafe  *  for  there  the  commit¬ 
ment  was  for  pra&ifing  without  licence,  and  not 
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upon  the  claufe  now  in  queftion  ;  and  there 
they  ought  to  have  fued  in  the  courts  of  Weft- 
minfter-hall,  and  not  committed  him  ;  and  id, 
what  my  lord  Coke  fays,  is  no  judicial  opinion. 
Befides,  he  feems  to  have  been  under  fome 
tranfport,  becaufe  doftor  Bonham  was  a  gra¬ 
duate  of  Cambridge,  his  own  mother  univerfity. 
And  he  himfelf  after,  in  the  fame  cafe,  does 
fay,  that  if  the  cenfors  do  conviCt  a  man  for 
fuch  offence,  they  ought  to  make  a  record  of 
it ;  and  that  they  cannot  do,  unlefs  they  are 
Perfons  are  judges  of  record  ;  and  then  we  fay  their  proceed- 

fo/what^hey  in&s  are  untraverfable,  and  they  unpunifhable  for 
do  as  judges,  what  they  do  as  judges. 

Objedion  4.  Ay,  but  there  is  another  rea- 
fon  why  this  muft  be  traverfable,  becaufe  the 
party  has  no  other  remedy,  for  he  cannot  have 
a  writ  of  error. 

1  ft.  We  anfwer,  the  party  is  not  without  re¬ 
medy,  and  that  as  good  as  a  writ  of  error.  2dlv, 
Suppofe  he  had  no  remedy,  yet  that  would  be 
no  reafon  why  he  fhould  of  neceffity  have  leave 
to  traverfe.  And  as  to  the  fir  ft. 

Error  will  not  \  agree  a  writ  of  error  does  not  lie  •,  becaufe  it 

1  O  J 

be  on  ayew  a  new  way  0f  proceeding  unknown  to  the 

created  juni-  j  x  o 

didion,  un-  common  law,  and  not  according  to  its  rules, 
known  to  For  they  need  not  proceed  purfuant  to  the  me* 
common  law;  thods  of  law,  nor  need  they  indictment  or  jury  , 
nor  in  their  judgments  fay,  cs  ideo  confidera- 
tum  eft  but  may  fay,  they  judge  him  guilty, 
and  that  he  ought  to  pay  fo  much  money,  &x. 
And  it  is  like  the  cafe  of  convictions  by  juftices 
of  peace ;  and  in  both  cafes  I  hold,  the  party 
but  may  have  has  a  good  remedy  by  certiorari  *,  and  that  is  a 
confequence  neceffary  on  all  fuch  particular  jurif- 
diCtions,  that  the  record  of  their  proceeding  may 
be  brought  up  hither,  that  this  court  may  exa¬ 
mine  whether  they  have  kept  themfelves  within 
their jurifdiClion,  3  Cr,  489  Long’s  cafe:  he 

was 
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found  guilty  of  felony,  and  burnt  in  the  hand  ; 
and  held  writ  of  error  could  not  lie,  tecaufe  no 
judgment  of  attainder,  but  that  it  might  be  re¬ 
moved  by  certiorari,  and  fo  it  was  •,  and  for 
faults  in  the  conviction  quafhed,  and  the  party 
reftored  to  his  goods  and  chatties. 

We  do  not  take  it,  that  where  a  court  in  its 
nature  is  a  court  of  record,  a  certiorari  will  lie 
to  it,  by  reafon  of  the  great  fuperiority  of  this 
court,  which  may  command  them  to  fend  their 
proceedings  before  them  up  hither,  that  it  may 
be  feen  whether  they  confine  themfelves  to  their 
jurifdi&ion ;  which  if  they  exceed;  this  court  may 
correCt  them  ;  and  how  comes  it  to  be  granted 
upon  convictions  by  juftices  of  peace,  or  orders 
of  commiffioners  of  fewers  ?  I  remember  for¬ 
merly  the  commiffioners  of  fewers  were  advifed 
by  counfel  not  to  obey  certiorari’s  ;  but  they 
were  all  laid  by  the  heels  for  following  fuch  ad¬ 
vice,  and  obliged  to  obtain  the  king’s  pardon 
for  the  offence.  And  Mr.  Callice,  upon  his  i  Vent.  66. 
reading  upon  the  ftatute,  holds,  that  their  or-  orders  of  few- 
ders  are  removeable  hither  by  certiorari.  In-ers,  r^m0peR 
deed  we  are  fo  cautious  often  to  deny  it,  left  in  ab‘el‘uo 
the  mean  time  the  country  fhould  be  overflown: 
but  the  general  reafon  of  the  law  is,  that  where* 
ever  a  jurifdi&ion  is  fet  up  by  aCl  of  parliament 
to  make  convictions,  &c.  certiorari  will  lie  to 
remove  them,  as  in  the  cafe  of  forcible  entries. 

And  the  court  is  to  examine,  as  far  as  appears 
on  record,  that  they  have  not  exceeded  their 
authority  *,  and  if  they  have  not,  or  not  purfued 
the  aCt,  to  quafh  the  proceeding. 

2dly,  Suppofe  there  was  no  remedy,  it  would 
not  follow  from  thence,  that  thefe  proceedings 
are  traverfable,  becaufe  the  a  Cl  has  given  them 
a  power,  and  has  given  the  party  no  remedy  *, 
for  the  not  giving  an  appeal  from  them,  or  the 
making  their  judgments  irreverfible,  (hall  not 
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alter  the  nature  of  a  court  of  record.  And  if 
the  ftatute  gives  them  too  great  a  power,  who 
can  help  it  ?  That  there  lies  no  appeal  is  a 
{Lengthening  rather  than  a  weakening  of  their 
authority.  And  this  appears  by  many  authori¬ 
ties  ;  as  if  a  verdidt  be  given  by  a  jury  in  a  crir 
minal  caufe,  or  if  in  fuch  a  cafe,  the  judge  mif- 
diredls  the  jury,  or  tells  them  the  law  is  other- 
wife  than  it  is;  as  that  killing  a  man  in  his  own 
defence  is  murder,  and  the  jury  fhould  find  it  fo, 
there  is  no  remedy. 

There  has  been  an  old  Star-chamber-law,  that 
a  jury  might  in  fuch  cafe  be  attainted;  vide 
12  Co. — -  and  a  judge  has  been  brought  into 
the  Star-chamber  for  making  a  falfe  return;  but 
adjudged  it  could  not  be  ;  and  heretofore,  a 
jury  has  been  fined  for  giving  a  verdidt  againfl 
evidence,  2  Leon.  233.  Noy.  48.  Yelv.  23. 
Mo.  130.  But  fee  Vaugh.  135.  BufheFs  cafe; 
where  it  was  held  by  all  the  judges-  of  England, 
except  one,  that  a  jury  could  not  be  fined  for 
giving  a  verdidt  againfl  evidence,  becaufe  they 
are  judges  of  the  fadt ;  and  therefore,  by  the 
fame  reafon,  the  defendants  here  being  judges 
of  the  matter,  fhall  not  be  liable  to  adtion  for 
their  judicial  adl.  3  Cr.  309.  In  a  civil  adtiony 
the  judge  diredls  the  jury  that  the  law  i-s  other- 
wile  than  it  is  ;  and  find  according  to  directions, 
yet  attaint  lies  not :  yet  there  the  parties  were 
without  remedy ;  therefore  it  would  not  follow 
in  our  cafe,  becaufe  there  is  no  other  remedy, 
therefore  the  matter  is  traverfable,  and  that 
either  in  civil  or  criminal  matter.  And  tho* 
the  plaintiffs  have  no  jury  here,  yet  that  makes 
no  alteration,  for  if  they  have  power  to  convidt, 
fine  and  imprifon  by  the  ftatute,  they  are  judges 
of  the  matter.  7  H.  6.  13.  there  is  a  diverfity 
between  a  fine  and  an  amerciament :  if  fine  be 
impofed,  it  is  not  traverfable,  but  amerciament 
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Sj  no  action  will  be  againft:  a  bailiff  for  award- 
ng  a  procefs  upon  a  prefentment ;  what  then 
remains  in  this  cafe?  For  if,  as  long  as  a 
verdidt  of  a  jury  Hands,  it  cannot  be  traverfed  ; 
why  then,  the  fame  authority  which  the  jury 
had,  is  veiled  in  a  judge  by  adt  of  parliament ; 
why,  I  fay,  fhall  it  be  traverfable  ;  and  can  any 
man  give  a  reafon  of  a  diverliry  between  the 
cafes  P  For  if  the  parliament  has  given  the  cen- 
fors  the  power  of  a  jury,  they  mud  give  the 
confequences  of  that  power.  And  the  cafe  of 
Hammond  and  Howel,  in  this  court,  29  Ca.  2. 
is  as  full  as  it  can  be  in  point ;  an  indictment 
was  found  againft:  iome  perfons  for  going  to 
conventicles,  and  the  jury  wTould  not  find  them 
guilty  upon  evidence,  whereupon  they  were  fined 
and  committed ;  and  upon  a  habeas  corpus 
to  the  Common  Fleas,  it  was  refolved  the  jury 
could  not  be  fined  for  not  going  according  to 
evidence,  and  they  were  difcharged.  And  then 
they  brought  an  adtion  of  falle  imprifonment 
againft  Howel,  who  pleaded,  that  he  was  a  judge  Aaion 
of  Oyer  and  Terminer,  &c.  and  held  no  adtion  brought  a* 
would  lie,  becaufe  it  did  appear  he  was  a  judge  aJu^gc 
or  record  •,  tho  it  was  plain,  by  the  opinion  of  Terminer, 
the  court  of  Common  Fleas,  he  could  not  fine  would  not ji§. 
them  by  law  ;  for  this  very  reafon,  judgment 
was  given  for  the  defendant  •,  and  where  is  the 
diverfity  between  that  cafe  and  ours  ?  They 
were  both  judges  of  record,  both  had  power  to 
fine  and  commit ;  and  (hall  the  one  be  punifhed 
and  not  the  other,  tho’  they  adt  againft  law  ? 

And,  as  I  have  faid  before,  the  cenfors  have 
'  power  over  the  plaintiff’s  perfon  ;  and  why  ftiali 
not  judges,  created  by  adt  of  parliament,  have 
the  lame  protection  as  any  other  judge  whatfo- 
ever  ?  I  might  have  enlarged  much  more  upon 
this  head,  but  fear  I  have  been  too  long  already; 
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and  perhaps  I  may  be  forry  to  have  occafion  tor 
fay  fo  much,  for  fome  may  abufe  it. 

A&icnagainft  Objection  5.  Hard  480.  Trcfpafs  was  brought 

of^xcire01^^  again^  t^e  commiffioners  of  excife,  who  con- 
making  one  vidted  one  for  not  paying  duties  for  ftrong  wa- 
pay  duty  of  ters  ;  and  the  jury  found,  that  the  liquor  was 
flrong  waters  jow  waters  from  which  the  fpirits  were  extradted, 

“Vli£:  an<3  lt  was  t^ie  a^on  did  lie  ;  and  what  was 
becaufe  ex-  the  reafon  ?  Becaufe  they  exceeded  their  duty, 
ceeded  their  for  their  authority  only  extended  to  take  excife 
duty.  0f  excifeable  liquors  ;  but  here  the  college  have 

a  jurifdidtion  over  the  perfon.  And  in  cafe  a 
juftice  of  peace  convidts  one  for  having  a  baflard 
child,  if  fo  be  the  child  be  a  baftard,  he  is  con¬ 
cluded  ;  but  if  it  be  not,  it  is  not  his  calling 
him  one  will  make  him  lb;  and  therefore,  the 
party  is  not  without  remedy,  for  all  was  “  co¬ 
ram  non  judice  fo  it  is  not  the  commiffioners 
of  excife’s  calling  low  waters  fpirits,  will  make 
them  fo  ;  and  this  is  the  reafon  of  that  judg¬ 
ment;  for  if  it  were  admitted,  that  they  had 
jurifdidtion,  there  would  be  no  remedy. 

2dly,  And  fuppofe  it  were  traverfable,  it  is 
certainly  enough  alledged  here,  fo  that  iffiue 
may  be  taken  upon  it  *,  for  it  is  faid,  he  took 
upon  himfelf  to  adminifter  phyfick  to  the  wo¬ 
man,  and  he  gave  her  very  hurtful  and  unwhol- 
fome  phyfick,  whereby  fhe  became  worfe  and 
worfe,  and  incurable. 

Objection  1.  It  does  not  appear  what  fort  of 
phyfick  it  was ;  and  what  then  ?  If  they  had 
mentioned  it,  would  we  be  any  thing  the  wifer 
for  it  ?  For  we  muft  try  at  laft  by  a  jury,  and 
take  the  opinion  of  phyficians  in  it ;  and  if  ac¬ 
tion  be  brought  againft  a  phyfician,  or  againft 
a  furgeon,  it  will  be  enough  to  fay,  that  he  un- 
fkilfully  and  inartificially  did  apply  his  cure  ; 
and  the  reft  may  come  in  evidence. 
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Objedlion  2.  Not  faid  what  dileafe  fhe  had. 

Suppofe  fhe  had  none  at  all,  that  would  make 
the  matter  worle  ? 

Objection  3.  It  does  not  appear  the  witneffes  Per  Holt.  It 
were  fworn.  I  fhall  anfwer,  ill,  It  may  be  afce™s  c<~nfors 
queftion,  whether  they  ought  to  be  fworn,  and  ^h'in  confe- 
it  feems  to  me,  they  may  tender  an  oath  as  a  quence  of 
neceffary  confequence  of  their  judicial  power,  their  jurif- 
but  I  will  give  no  pofitive  opinion.  2dly,  Sup-  c^on* 
pofe  they  could  adminifter  an  oath,  and  will  not 
do  it,  or  “  vice  verfa,"  it  would  only  make  their 
proceedings  erroneous,  and  then  ought  not  to 
be  arraigned  for  it. 

And  tho9  the  plaintiff*  be  not  one  of  the  col-  Tho’  praai- 

lege  yet,  if  he  pradlife  phyfick  within  their  ^"ann“c 

jurifdidhon,  he  ought  to  lubjedt  himlelr  to  the  pra^ifing 

law,  as  well  as  any  other.  6i  Et  jud9  pro  def."  makes  him 

liable. 

THE  plaintiffs  brought  an  adlion  againft  theA&ion 

defendant,  “  tarn  quam,”  for  pradtifing  broughv  by 
without  licenfe,  See.  And  ferjeant  Darnail  took  phey^ia^  0 
exception,  that  the  adtion  was  mifconceived,  for  Lord  Raym. 
it  Ihould  have  been  fued  fingly  in  the  name  of  153*  8 

the  prefident  according  to  2  Cro.  12 1.  r59*^e9  ^hdent 
I  Cro.  256.  But  “  per  curiam,99  the  precedents ^  college^f 
have  been  the  one  way  and  the  other ;  and  this  phyficians  v. 
feems  to  be  the  better  method  ;  for  being  a  cor-Talbois. 
poration,  it  is  natural  for  them  to  fue  by  their 
name  of  eredlion. 

THE  plaintiffs  brought  debt  againft  the  de- A -graduate 
fendant  for  25  1.  for  having  pradtifed  phy-<J°^or  oi 
fick  within  London  five  months  without  licence.  p^a^hy- 
Upon  “  nil  debet"  pleaded,  it  was  tried  before  flck  within 
Holt,  chief-  juftice  of  the  King’s  Bench  in  Lon- London,  or 
don,  at  Guildhall,  on  Tuefday  the  18th  of>•N0-^yehno“1jf®, 
vember,  1701,  in  Michaelmas  term,  13  Wil.  S-cence^ 
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Lord  Raym.  and  the  defendant’s  defence  was,  that  he  was  & 
4^2.  Eaft.  1 1  gra(}Liate  dodtor  of  Oxford.  But  it  was  ruled 
by  Holt,  upon  confideration  of  all  the  ftatutes 
concerning  this  matter,  that  he  could  not  prac- 
tife  within  London,  orfeven  miles  round,  with¬ 
out  licence  of  the  college  of  phyficians.  And 
by  his  diredtions  a  verdidt  was  given  for  the 
plaintiffs.  Adjudged  accordingly  on  a  fpecial 
verdidt,  Mich.  4  Geo.  1.  B.  R.  1717,  cc  col¬ 
lege  of  phyficians  verf.  dodtor  Weft,”  who  was 
a  graduate  of  Oxford, 


College  of 
phyficians  v. 
Levett. 


Quefiioft, 
Whether  a 
perfon  having 
taken  the  de¬ 
gree  of  dodtor 
of  phyfick  in 
either  of  the 
univeriities, 
might  not 
pradtife  in 
London  with¬ 
out  a  licence 
from  the 
college  ? 

Luc.  393. 
Hil.  3‘Geo. 
1.  B.  R. 
College  of 
phyficians  v. 
Dr.  Weil. 


THE  queftion  was,  whether  a  man,  that  had 
taken  his  degree  of  dodtor  of  phyfick  in 
either  of  the  univerfities,  might  not  pradtife  in 
London,  and  within  feven  miles  of  the  fame, 
without  a  licence  from  the  college  of  phyfici¬ 
ans  ?  The  court  clear  of  opinion,  that  a  licence 
from  the  college  was  necelfary  ;  and  that  by 
reafon  of  the  charter  of  incorporation,  confirm¬ 
ed  by  14  and  15  H.  8.  cap.  5.  penned  in  very 
ftrong  and  negative  words.  As  to  the  teftimo- 
nials  granted  by  the  univerfities,  upon  a  perfon 
taking  the  dodtor’s  degree,  the  court  was  of 
opinion,  that  thefe  teftimonials  might  have  the 
nature  of  a  recommendation  •,  they  might  give 
a  man  a  fair  reputation,  but  conferred  no  right ; 
and  consequently  all  thofe  ftatutes,  which  have 
confirmed  the  privileges  of  the  univerfities,  could 
revive  or  confirm  nothing,  but  the  reputation, 
that  this  teftimonial  might  give  fuch  graduates. 
And  whereas  it  has  been  infifted,  that  by  the 
laft  claufe  of  this  ftatute,  it  is  laid,  that  none 
fhall  pradtife  in  the  country  without  a  licence 
from  the  prefident  and  three  eledts,  unlefs  he 
be  a  graduate  of  one  of  the  univeriities  ;  it  was 
faid  all  the  inference  from  that  word  would  be, 
that  poftibly  two  licences  may  be  neceftary  where 
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a  perfon  is  not  a  graduate.  In  the  cafe  of  doc¬ 
tor  Levet,  lord  chief-juftice  Holt  did  not  think 
this  a  queflion  worth  being  found  fpecially.  The 
college  of  phyficians  without  doubt  are  more 
competent  judges  of  the  qualifications  of  a  phy- 
lician  than  the  univerfities  ;  and  there  may  be 
many  good  reafons  for  taking  a  particular  care  of 
thofe  that  praCtife  phyfick  in  London.  Adjour- 
natur. 


IN  an  adion  for  pradifing  phyfick  within  Aaionagainrt 
feven  miles  of  London,  without  licence  ;  the  an  apothecary 
cafe  upon  a  lpecial  verdiCt,  that  the  defendant  for  Pra£liflnS 
being  an  apothecary  by  trade,  was  fent  to  by^°ut  h‘ 

J*  S.  then  fick  of  a  certain  diftemper,  and  he  Special  ver- 
having  feen,  and  being  informed  of  the  faid  did.  6  Mod. 
diftemper,  did,  without  prefcription  or  advice  44-  Mich.  2. 
of  a  doctor,  and  without  any  fee  for  advice,  Colie 
compound  and  fend  the  faid  J.  S.  feverai  parcels  phyfiaans  v. 
.of  phyfick  as  proper  for  his  faid  diftemper,  only  Rofe. 
taking  the  price  of  his  drugs  and  if  this  were 
a  praCtifing  of  phyfick,  fuch  as  is  prohibited  by 
the  ftatute,  was  the  question  :  and  after  feverai 
arguments,  the  court  at  laft  unanimoufly  agreed, 
that  praCtifing  phyfick  within  the  ftatute,  con- 
fifts,  1.  In  judging  of  the  difeafe  and  its  nature,  what  is  prac- 
conftitution  of  the  patient,  and  many  other  cir~  tifing  phyfick 
cumftances.  2.  In  judging  of  the  fitted  and  within  the 
propereft  remedy  for  the  difeafe.  And  3.  In  ftatute* 
directing  or  ordering  the  application  of  the  re¬ 
medy  to  the  difeafe :  and  that  the  proper  bufinefs 
of  an  apothecary  is  to  make  and  compound,  or 
prepare  the  preicriptions  of  the  do&or,  purfuant 
to  his  directions.  2dly,  It  was  agreed,  that  the  judgmentpro 
defendant’s  taking  upon  himfelf  to  fend  phy- quer’,  butre- 
fick  to  a  patient,  as  proper  for  his  diftemper,  verfed  in  par. 
without  taking  ought  for  his  pains,  is  plainly  aliament- 
taking  upon  himfelf  to  judge  of  the  difeafe  and 
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fitnefs  of  the  remedy,  as  alfo  the  executive  or 
dire&ing  part.  “  £t  per  tot’ cur’”  Plaintiff  had 
judgment.  Note,  This  judgment  was  reverled 
“  in  domo  procerum,  et  jufte,  &c.” 


By-law  of  the  fTAHIS  was  a  caufe  that  flood  in  the  crown- 
furgeons>.  1  paper,  upon  a  return  to  a  mandamus,  di- 

LonSonf  ^hat  re<^e<^  t0  tbe  ma^er  an^  wardens  of  the  com- 
no  member  Pany  offurgeons  of  London  ;  reciting  a  cuftom 
fliall  take  an  in  the  Laid  city,  tc  That  every  freeman  of  the 
apprentice  ^  fald  city,  ufing  and  exercifing  the  art,  fcience, 

und°erTandn0t°r  myftery  of  forgery  within  the  faid  city,  hath 
the  Latin  a  right,  in  refpedt  thereof,  to  have  and  take  ap- 
tongue  (his  prentices,  of  the  age  of  fourteen  years  or  up- 

inbllfhalT hbe6"  wards’.  to  be  educated  and  intruded  in  the  faid 
tried  by  the  arc’  licence  or  my  fiery,  for  the  fpace  of  feven 
governors,  or  years ;  which  faid  apprentices  have  been  ufed 
one  of  them)  and  accuflomed,  to  be  admitted  and  bound  in 

law,  anda re- the  Prefence’  or  with  the  confent  of  the  mailer 
turn  to  a  man-  and  waidens,  or  fome  of  them  t  ’  and  reciting, 
damus,  that  that  Richard  Guy,  a  freeman  of  the  faid  city, 
the  young  and  alfo,  one  of  the  freemen  of  the  faid  com- 

founLupon  Pany  °f  furgeons  of  the  faid  city,  being  de- 
fuch  trial  to  bious  of  taking  Mel  moth  Guy,  his  fon,  aged 
be, and  in  fa£t  fifteen  years,  to  be  his  apprentice  for  the  term 
was  mterly  0f  feven  years,  to  be  educated  and  inftru&ed  in 

waTaUohed!'  th.e  faid  art>  fcience  0!'  mydery  of  furgery,  had 
2  Bur.  rep.  often  offered  the  faid  Melmoth  Guy  to  be  admit- 
892.  897.  ted  and  bound,  before  the  faid  mailer  and  war- 

Geo*1'?  rex v  dens?  or  ^ome  them,  his  faid  apprentice  for 
matter  and  tbe  term  °f  ^even  years,  in  the  laid  art,  fcience 
wardens  of  or  myftery,  according  to  the  faid  cuftom  ;  and 
thecompany  that  the  laid  Melmoth  Guy,  had  alio  often  of- 

in  London?  fered  himfelf  to  them>  or  fome  of  them,  to  be 
admitted  and  bound  before  them,  or  fome  of 

them,  an  apprentice  to  the  faid  Richard  Guy 
for  the  faid  term,  in  the  laid  art,  fcience  or 
myftery ;  and  that  the  laid  mailer  and  wardens 

had 
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had  not  permitted  the  faid  MelmothGuy  to  be 
bound  apprentice  to  the  faid  Richard  Guy,  for  the 
term  of  feven  years,  before  them,  or  any  of  them, 
but  have  altogether  refufed,  and  (till  refufe  fo 
to  do  ;  and  commanding  them  immediately, 
and  without  delay,  in  due  manner  to  permit  the 
faid  Melmoth  Guy,  to  be  admitted  and  bound 
before  them,  or  fome  of  them,  an  apprentice  to 
the  faid  Richard  Guy,  for  the  term  aforefaid, 
in  the  faid  art,  fcience  or  myftery,  according 
to  the  faid  cuftom,  or  fignify  caufe  to  the  con¬ 
trary. 

The  return  of  the  matter  and  wardens  ad¬ 
mits  the  whole  of  the  cuftom  and  faffs,  to  be 
as  they  are  alledged  in  the  writ.  But  they  fur¬ 
ther  certify  and  return,  that  long  before  the 
faid  Richard  Guy  ottered  his  faid  fon  Melmoth, 
or  the  faid  Melmoth  offered  himfelf  to  them,  or 
any  of  them,  to  be  admitted  and  bound  before 
them,  or  any  of  them,  an  apprentice  for  the 
faid  term  of  feven  years,  in  the  faid  art,  fcience 
or  myftery  of  furgery,  according  to  the  cuftom 
aforefaid  :  and  after  the  making  of  a  certain  a ft 
of  parliament,  intitled,  tc  An  aft  for  making 
the  furgeons  of  London,  and  the  barbers  of 
London,  two  feparate  and  diftinft  corpora¬ 
tions,55  to  wit,  on  the  yth  day  of  April,  in  the 
year  of  our  Lord  1748,  at  Stationer’s-hall  in 
London  aforefaid,  John  Freke,  then  and  there 
being  mafter  of  the  faid  company  of  furgeons, 
and  William  Pyle,  and  Legard  Sparham,  then 
being  two  of  the  governors  of  the  laid  company 
of  furgeons,  before  that  time  duly  eleffed,  cho- 
len,  appointed  and  fworn  into  their  faid  refpec- 
tive  ofttces •  and  alfo,  John  Ranby,  efq-,  Cselar 
Hawkins,  elq-,  William  Petty,  efq-,  Jofeph  Sand- 
ford,  William  Chefelden,  efq-,  James  Plickes, 
Peter  Sainthill,  Noah  Roul,  John  Weftbrook, 
William  Singleton,  James  Phillips,  Jofeph 

H  4  Webb, 


104 


C^e  Rato'S  ccnccimittg 

Webb,  Mark  Hawkins,  Chriftopher  Fullager, 
Edward  Nourfe,  John  Girle,  efq-,  and  ^ohn 
Townfend,  being  then  and  there,  nine  and 
more  of  the  members  of  the  court  of  afliftants 
of  the  laid  company  of  furgeons,  before  that 
time  duly  elected,  chofen,  appointed  and  fworn 
to  be  of  the  laid  court  of  affi Rants,  did  hold  a 
court  and  aflembly  at  StationerVhall,  London 
aforefaid,  in  order  to  treat  and  confult  about, 
and  concerning  the  rule,  order,  ftate,  and  go¬ 
vernment  of  the  (aid  company  of  furgeons  *,  and 
that  the  faid  John  Freke,  fo  being  then  and 
there  mailer  of  the  faid  company  of  furgeons, 
and  the  faid  William  Pyle  andLegard  Sparham, 
fo  being  then  and  there  two  of  the  faid  gover¬ 
nors  of  the  faid  company  of  furgeons,  and  the 
faid  John  Ranby,  efq-,  Csfar  Hawkins,  efq; 
&c.  &c.  &c.  fo  being  then  and  there  nine  and 
more  of  the  members  of  the  faid  court  of  af- 
fi Hants  of  that  company,  being  all  then  and 
there  duly  affembled  as  aforefaid,  did  then  and 
there,  according  to  the  form  of  the  ftatute  in 
that  cafe  made  and  provided,  make,  ordain, 
conftitute  and  eitabliih  a  certain  by-law  and  or¬ 
dinance,  for  the  regulation,  government,  and 
advantage  of  the  faid  company  of  furgeons,  in 
the  words  following,  to  wit,  66  Item9  fa  or¬ 
dained,  That  no  member  of  the  faid  company 
fhall  take  any  perfon  into  his  fervice,  as  his  ap¬ 
prentice,  to  be  inftru&ed  in  the  art  or  icience  of 
furgery,  for  any  fhorter  time  than  feven  years  ; 
which  perfon  fnall  underftand  the  Latin  tongue, 
his  ability  wherein  fhall,  before  his  being  bound, 
be  tried  by  the  governors,  or  one  of  them.  And 
every  freeman  of  this  company,  or  foreign  bro¬ 
ther  ih all,  within  one  month  next  after  his  en¬ 
tertainment  of  any  perfon,  in  order  to  being  his 
apprentice,  prefent  fuch  perfon  before  the  go¬ 
vernors.  or  two  of  them,  at  a  court  to  be  by 
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them  held,  and  there  bind  fuch  perfon  to  him, 
before*  the  faid  governors,  by  indenture,  upon 
j  pain  of  forfeiting  20 1.  of  lawful  money:  and 
the  clerk  of  the  faid  company,  fhall  not  bind 
any  perfon  who  has  not  been  fo  prefented  and 
examined,  upon  pain  of  forfeiting  the  fum  of 
10  1.  of  lawful  money,  and  being  liable  to  be 
!  removed  from  his  faid  office.  And  no  appren¬ 
tice  fhall  be  turned  over  from  one  mailer  to  ano¬ 
ther,  but  at  a  court,  in  the  prefence  of  the 
mailer  and  wardens,  or  one  of  them  ;  and 
one  guinea,  and  no  more,  fhall  be  paid  for  the 
fame.” 

Which  faid  ordinance,  or  by-law,  fo  made  as 
aforefaid,  after  the  making  thereof  as  aforefaid, 
and  long  before  the  faid  Robert  Guy  had  offered 
the  faid  Melmoth,  or  the  faid  Melmoth  had 
offered  himlelf  to  be  admitted  and  bound  be¬ 
fore  them,  or  any  of  them,  an  apprentice  to 
the  faid  Richard  Guy,  for  the  term  of  feven 
years,  in  the  faid  art,  fcience  or  myilery  of  fur- 
gery,  according  to  the  cuilom  aforefaid,  to 
wit,  on  the  9th  day  of  the  fame  April,  in  the 
faid  year  of  our  Lord  1748,  was  examined,  ap¬ 
proved,  and  allowed  by  the  Right  Honourable 
Philip  Lord  Hardwicke,  the  then  Lord  Chan¬ 
cellor  of  Great  Britain,  and  Sir  William  Lee, 
kinght,  the  then  lord  chief-juftice  of  his  majefty’s 
court  of  King’s  Bench,  and  Sir  John  Willes, 
knight,  the  then  lord  chief  juftice  of  his  majefty’s 
court  of  Common  Bench,  according  to  the  form 
of  the  ftatute  in  that  cafe  made  and  provided. 

They  further  return,  that  the  faid  ordinance 
or  by-law,  fo  made,  examined,  approved  and 
allowed  as  aforefaid,  hath  ever  fince  the  mak¬ 
ing  examination,  approbation,  and  allowance 
thereof  as  aforefaid,  been,  and  now  is  in  full 
force  and  effedl,  and  in  no  wile  annulled,  revok¬ 
ed  or  vacated. 
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They  then  return,  that  after  the  making 
examination,  approbation,  and  allowance  of  the 
faid  ordinance,  or  bydaw  as  aforefaid  and  be¬ 
fore  the  ifluing  of  this  writ,  to  wit,  on  the  3d 
of  May,  in  the  year  of  our  Lord  1759,  at  a 
certain  court  then  holden  at  SurgeonVhall  in 
the  Old  Bailey,  London,  by  Mark  Hawkins, 
then  matter,  and  Chriftopher  Fullager  and  Ed¬ 
ward  Nourfe,  then  governors  of  the  faid  com¬ 
pany  of  furgeons,  (they  the  faid  Mark  Hawkins, 
Chriftopher  Fullager,  and  Edward  Nourfe, 
having  before  that  time  been  duly  defied,  cho- 
fen,  appointed,  and  fworn  into  their  faid  refpeflive 
offices,  according  to  the  form  of  the  ftatute  in 
that  cafe  made  and  provided)  came  the  faid 
Richard  Guy  before  the  faid  court,  and  offered 
and  prefented  his  faid  fon  Melmoth  •,  and  the 
faid  Melmoth  did  then  and  there  offer  himfelf 
to  the  faid  matter  and  governors  then  being  at 
that  court,  to  be  admitted  and  bound  before 
them,  an  apprentice  to  the  faid  Richard  Guy, 
for  the  term  of  feven  years,  in  the  faid  art, 
fcience  or  myftery  of  furgery ;  and  that  the  faid 
Melmoth  Guy  being  fo  offered  and  prefented 
as  aforefaid,  was  then  and  there  examined 
touching  his  knowledge  in  the  Latin  tongue  ; 
and  his  ability  therein,  in  purfuance  of  the 
ordinance  or  by-law  aforefaid,  was  then  and 
there  fairly,  candidly,  and  impartially  tried  by 
the  faid  Edward  Nourfe  :  he,  the  faid  Edward, 
being  then  and  there  one  of  the  governors  of 
the  faid  company  of  furgeons  and  that  the 
laid  Melmoth  Guy,  upon  iuch  his  examination, 
and  upon  his  ability  in  the  Latin  tongue,  being 
io  as  aforefaid  tried  by  the  faid  Edward  Nourfe 
(fo  being  one  of  the  governors  or  wardens  of 
the  faid  company  as  aforefaid)  was  found  not  to 
underftand  the  Latin  tongue,  but  to  be  wholly 
ignorant  thereof,  and  was  then  and  there  fo 
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adjudged  and  declared  to  be,  by  the  faid  Ed¬ 
ward  Nourfe  on  fuch  trial.  Wherefore  the  faid 
court  could  not  confent,  but  did  then  and  there 
refufe  to  permit  the  faid  MelmothGuy  to  be  ad¬ 
mitted  and  bound  an  apprentice  to  the  faid 
Richard  Guy,  for  the  term  of  feven  years,  in 
the  faid  art,  fcience  or  myftery  of  furgery,  ac¬ 
cording  to  the  cuftom  aforefaid,  until  fuchtime 
as  the  faid  Melmoth  fhonld  underftand  the  La¬ 
tin  tongue,  as  by  the  aforelaid  ordinance  or  by¬ 
law  is  in  that  behalf  required. 

They  further  return  exprefsly  and  pofitively* 
that  the  faid  Melmoth  Guy,  when  he  was  fo 
prefented  and  offered  as  aforefaid,  before  the  a- 
forefaid  matter  and  governors,  or  wardens  of 
the  faid  company  of  furgeons,  at  the  faid  court, 
by  them  held  for  the  purpofe  herein  before  in 
that  behalf  mentioned,  did  not  underftand  the 
Latin  tongue,  but  was  utterly  ignorant  of  the 
fame:  and  that  the  faid  Melmoth  Guy  hath 
not,  at  any  time  before,  or  fince  his  being  fo 
examined  and  tried,  as  to  his  ability  in  the  La¬ 
tin  tongue  as  aforefaid,  offered  himfelf,  or  been 
prefented  to  the  faid  company  or  governors 
thereof,  or  any  one  of  them  for  the  time  be¬ 
ing,  to  be  tried  as  to  his  ability  in  the  Latin 
tongue. 

And  therefore  they  cannot  permit  the  faid 
Melmoth  Guy  to  be  admitted  and  bound  be¬ 
fore  them  an  apprentice  to  the  faid  Richard* 
Guy,  for  the  faid  term  of  feven  years,  in  the 
faid  art,  fcience  or  myftery  of  iurgery,  accord¬ 
ing  to  the  cuftom  aforefaid,  as  by  the  writ  they 
are  commanded. 

Mr.  field  “  proregc,”  objeded  and  argued, 
tc  that  this  was  an  inefficient  return, ”  for 
that  the  by  law  is  a  bad  one,  being  made  in  re¬ 
ft  rain  t  of  a  natural,  general,  and  common  right. 

The 
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The  firft  reftridion  of  the  common  right, 
that  every  perfon  has  of  learning  and  exercifing 
any  art,  in  any  place,  except  it  happens  to  be 
reftrained  by  cuftom,  is  the  ad  of  5  Eliz.  c.  4. 

The  city  of  London  have  indeed,  by  cuftom, 
a  power  over  the  youth  of  their  city,  and  a  power 
of  excluding  foreigners  from  exercifing  within 
their  city. 

1  Rep.  53.  Taylors  of  Ipfwich  cafe  (hew  the 
general  law  to  be,  that  a  perfon  ought  not  be 
reftrained  in  his  lawful  myftery. 

Private  companies  cannot  make  law,  con¬ 
trary  to  the  general  law,  or  to  the  cuftoms  of 
great  cities:  though  great  cities  and  towns  may 
do  fo.  This  diftindion  is  mentioned  in  6  Mod. 
«V.  iSalk,  1 23.*  Cudden  v.  Eftwick  *,  and  recited  the 
193.  5,  C.  cape  of  the  city  of  London  v.  Vanacker,  in 
1  Lord  Raym.  496.  where  Holt,  chief-juftice, 
faid,  that  “  if  the  by-law  was  for  the  benefit 
of  the  city,  it  would  be  good.” 

This  by-law  therefore,  is  not  good,  without  a 
particular  cuftom  to  fupport  it,  for  it  reftrains 
a  common  law  right. 


The  return  does  not  aver,  that  the  under- 
ftanding  the  Latin  tongue  is  a  neceftary  quali¬ 
fication  of  a  furgeon  :  and  their  art  may  cer¬ 
tainly  be  performed  without  it  *,  at  leaft,  ’tis 
no  objedion  to  a  young  perfon’s  being  put  out 
to  learn  the  art,  whatever  it  might  be  to  the 
admiflion  of  a  man  to  pradife  it. 

Belides,  “  underftanding  the  Latin  tongue 

is  a  very  indefinite  and  vague  expreffion  ;  and 

a  very  different  idea  of  it  would  be  conceived 

by  different  perfons,  as  by  dodor  Bentley  (for 

f  N.  B.  Mr.  inftancej  and  by  a  f  warden  of  the  furgeon’s 
Nourfe  was, 


00 odTc h 0 Ia7  Bad  confeqtiences  too  may  arife  from  this  by¬ 

law,  and  if  fo,  it  fhall  not  pre  vail.  God  bolt  254. 
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S.  C.  with  that  of  the  Taylors, of  Ipfwich,  (there 
called  the  Cloth- workers  of  Ipfwich  cafe.) 

If  the  by-law  is  bad,  this  young  man’s  not 
underftanding  Latin  will  not  cure  or  help  it : 
however,  the  by-law  does  not  exprefsly  forbid 
fuch  a  perfon  to  be  admitted  :  it  is  not  manda¬ 
tory,  but  only  dire&ory, 

Mr.  Serjeant  Hewit  contra,  was  riling  up  to 
fpeak  in  fupport  of  the  return. 

But  Lord  Mansfield  faid  it  was  too  plain  to 
argue. 

Whereupon,  Per  Cur. 

Return  Allowed. 
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